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reHepan toctuumn Poccuiickoii ®epgepaumnn

NMPOTUBOAEUCTBME NPECTYMJIEHNAM,
COBEPLUAEMbIM MEAWUMHCKUMWU PABOTHWUKAMMU:
NMPOBJIEMbI U MYTU UX PELLEHUSA
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Annotation. The article discloses the key questions of counteraction against crimes committed

by medical workers.

Keywords: iatrogenic crime, medical worker, socially dangerous act, crime.

moMeHTa cosmaHus CiiefCcTBEHHBIM KOMI-

TEeTOM 0c000€e BHUMAHNE YAEJIAETCS paccie-

IOBAaHHUIO MPECTYIJeHul, CBA3AHHBIM C

BpaueOHBIMHU OITMOKAaMU 1 HeHAIJIeKaIlluM
OKas3aHmeM MeAUITMHCKOM IIOMOIIIU.

ITo yrosoBHBIM JejaM, HaXOAWUBIINMCSA B IIPO-
u3BOACTBe ciemoBareneii CiiefCTBEHHOr0 KOMITE-
Ta, B 2015 romy moTepmeBUIMMU OT ATPOTEHHBIX
IIpecTyIJIeHnil mpu3Haubl 888 uesoBex.

W3 Hux BeaeacTBue BpaueOHBIX OIMMOOK U He-
HaJJIEKAIero OKa3aHWs MeIUIMHCKON IIOMOIIA
noru6isio 712 uesioBex, B ToM uncie 317 mereii.

B 2016 rogy us 352 ueyioBeK, IIOTHUOIIINX BCJIE]-
CTBUE BpaueOHLIX OIIMOOK M HEHAJJIEKAIero oKa-
3aHUA MeIUIIMHCKOM momoiru — 142 peGeHKa.

B yupeskieHusaxX, IpU3BaHHBIX CIACATD KU3HbD,
rubHYyT JIIOAM, KOTOPHLIE, BO3MOYKHO, He IIOIIAB B
PYKHU TaKMUX «Bpaueii», MOTJIN Obl KUTh.

IIpuxopsaiyue KO MHe HA IIPUEM PasgaBjeHHbLIe
ropeM JIIOAM, KOTOPhIE yiKe He MOT'YyT BEPHYTH CBO-
UX OJIM3KUX, HPOCAT JUIIL OSHOIO — CIPABEIJIN-
BOCTH.

K coskanenuio, ciemyer mpusHATb, YTO B Ha-
CTOSIII[ee BPEMs OT 3aCJIYKEHHOr0 HAKAa3aHUA yXO-
OIUT 3HAUNUTEJIbHOE KOJHNUYECTBO BUHOBHBIX JIUIL, B
YACTHOCTH II0 IPUYUHE TOTO, YTO K MOMEHTY COO-
pa Bcell mOKasaTeJbCTBEHHOII 0as3bl HCTEK CPOK
MIPUBJIEYEHUSA K YTrOJOBHON OTBETCTBEHHOCTH, a
TaKkyKe 13-3a TOTO, UTO HAIIM CJIEJOBATEIN U UX
PYKOBOAUWTEIN, HALIPABJIAA NEJIO B CY[, IIpeajara-
IOT CYAYy HECKOJIbKO IIPOTHBOPEUYAIUX APYT APYTY
3aKJIIOUEHUI SKCIIEPTOB, UTO BJIeUET ONIpaBIaHIe
MeIUIIMHCKUX PaOOTHUKOB.

Ne 1/2017

Tak, B nexabpe 2015 roga Yepkecckuii ropoj-
ckoii cyn KapauaeBo-Uepkecckoii Pecrybiuku om-
paBaas 4 COTPYAHUKOB TOPOJACKOM MeTCKOil OOJIBHU-
bl 10 OOBUHEHUIO B TH0OeaN pebeHKa Ha OCHOBAHUU
TOT0, UTO U3 4 TIPOBEJIEHHBIX CYAeOHO-MEIUITMHCKIX
9KCIIEPTUS, UMEIOIIUXCA B YTOJOBHOM Jiejie, TOJIBKO
OflHA YCTaHOBWJIA IPUYNHHYIO CBA3b MEKIY MEeNCTBU-
SIMU Bpaueil M HACTYHUBIINMHU IocjaeacTBuamu. Oc-
TaJbHBIE TAKYIO CBA3b HE YCMOTDEJIN.

B ompaspanue ciegoBaTeiaMu ObLIO 3asiBJIEHO,
YTO OHU IOTPATHUB OT'POMHOE KOJHMYECTBO BpPEMEHU
Ha IIPOU3BOJICTBO IIOCTIE0BATEIHLHO YeThIPEX 9K CIIeP-
THBIX WCCJIEIOBaHUI, OHU CeJIajau BCe JJIST YCTAaHOB-
JIeHUS UCTUHBI 10 neiry. OmHAKO cyZ IIOYeMy-TO He
TIPUHAJ BO BHUMAaHWE UMEHHO Ty «IIPaBUJILHYIO»
9KCIIePTU3Y U ONpaBIaJ OOBUHAEMBIX JIWII.

Ho ectb Hioanc. Te Tpu sKCIIepTU3bI, KOTOPHIE
He YCTAaHOBUJIU HMPUUYNHHYIO CBSA3b, ONMUPAJUCH HA
OTCYTCTBUE PEe3YJIbTATOB IIaTOJIOTOAHATOMUYECKO-
T'0 WIN CyAe6OHO-MeIUITMHCKOTO MCCIeJOBAaHUA TPY-
Ila MaJIOJIETHETO.

Yem o0bsacuuth 3T70? Kak masmauaTh cyneo-
HO-MEeIUITMHCKYI0 SKCIepTU3y neiicTBUUl Bpauel,
He IIPeIOCTaBUB KOMUCCUU 3aKJIIOUEHUA 110 BCKPBI-
tuio Tpyna? Kakoil pesyiabTaT BbI IIJIaHWUPOBAJIU
TMOJIYYUTH?

B nepBom nmoayroguu 2016 r. B caencTBeHHBIE
opraus!l CeIcTBEHHOTO KOMUTETA IoCcTynuiao 2516
COOOIIEeHU O IMPEeCTYILIeHUAX, CBIA3AHHBIX C Bpa-
yeOHBIMU OIMIMOKAMM U HEHAAJIeKalllUM OKas3aHu-
eM MeAUIIMHCKOM momolnu, uro Ha 21% mnpesBsI-
1IaeT aHAJOTUYHBIN TOKAa3aTesb 3a 6 MecsAIeB mpo-
mtoro roxa (2075).
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IIo pesysmbTaTaM pacCMOTPEHUSA IMOCTYIUBIIUX
cooO1enuii o nmpecrymienuu B 2016 rogy Bos30OyK-
nero 419 yronoBubIx gen uau 19% ot uymeaa pac-
cmoTpeHHBIX (+9%), B 1451 cayuae (+20%) BBI-
HEeCeHBI IIOCTAHOBJIEHUS 00 OTKa3e B BO30Y KIeHUU
yrosoBHoro aena (65%).

B GosbIIMHCTBE C/IyyaeB 3aperucTPUPOBAHHBIE
MpeCcTYILIeHUs KBAJIU(PUIIMPOBAJNCH IO Y. 2 CT.
109 VK P®, uro B 2015 roay cocrasmio 79% ot
BCceX BO30YKIEHHBIX YTOJIOBHBIX men (699 mei).
IATOT MOKasaTesb 3a mepBoe moayroaue 2016 roma
cocTaBUI 77% OT Bcex BO3OYKAEHHBIX YTOJOBHBIX
men (324 meia).

B 2015 rogy ormMeHeHO 4 TOCTAHOBJEHUS O
BO30YKJAEHUM YyrOJOBHOTO J[€JIa, BLIHECEHHBIE CJIe-
IOoBaTeJAMU CJEACTBEHHBIX yHOpaBjeHuii mo Pec-
nyoauke Tarapcran, XabapoBckoMmy Kpaio, Huxe-
ropoackoit u OMckoit obaactaM. Bee perrenus or-
MEeHAJNCH HaJ3UPAIOIIUMU IPOKYPOPAMU B IIOPSAI-
ke yactu 4 ct. 146 VIIK P®. B 2016 roxy orme-
HEeHO 3 TaKMX IMOCTAHOBJIEeHUs (IBa IMOCTAHOBJE-
HUA OTMeHeHbI HaI3UPAIOIUMU TPOKYPOPAMH CJIe-
JI0OBaTeJIAM CJIEICTBEHHOTO yIIpaBjeHus mo MoCKOB-
CKoOIi o0sacTu, B Xab0apoBCKOM Kpae OJHO IIOCTa-
HOBJIEHVE OTMEHEHO M0 MHUIIMATHBE CyIa).

Yro KacaeTcsa pelieHHil 00 OTKase B BO30OYIK-
JIEHUY YI'OJIOBHOTO [IeJia, TO HAMOOJIBIINN UX YAesIb-
"Il Bec B 2015 rogy mpuxoguJcs Ha CJIeICTBEH-
HBbIe moapasaesenus VpKyTckoi obmactu — 91%
(Boraecerno 106 mocramoBienuii), Pecny6auku Ce-
BepHad Ocetus — Anamusa — 92% (22 mocTaHoB-
JeHusa), AcrpaxaHckoit obmactu — 93% (38),
r. MockBbl — 94% (193), 3abaiikaibcKoro Kpas
95% (74), Ileusenckoit obmactu — 96% (78) u
Yeuenckoit Pecnyoauku — 97% (87).

B cratTrcTUYeCKUX MAAHHBIX BUIHBI U TPEBOMK-
HbIe TeHOEeHIIVN.

Tak, mo 33 mocTynuBIIuM coobienuam B 2015
ToAoy peliieHue 00 OTKase B BO30Y:KIEHUU YTIOJIOB-
HOT'O [lejla IPUHMUMAJIOCh B CBA3U C HCTEUEHUEM
CPOKOB JJaBHOCTM YT'OJIOBHOTO IpeCJeJOBaHUA, U3
HuX Gosiee moyioBUHBI (52% ) BBIHECEHBI CJIeOBa-
TeaamMu ActpaxaHCKoi obiactu (17 perneHwmii).

To, 4TO CO CPOKaMU MPOBEAEHUs TPOBEPOK CO-
o0IIMeHnII 0 MPECTYIJIEeHUAX NAaHHOI KaTeropuu B
CJIeICTBeHHOM yIIpaBjeHuu o AcTpaxaHCKO# 00-
JIacTH He BCe OOCTOUT HOPMAaJIbHO, CBUETEIHCTBY-
eT u To, uro B 2016 rony u3 15 perrennii 06 oTKa-
3e B BO30YKIE€HUU YrOJOBHOI'O [ejia MPUHATHIX B
I[eJIOM II0 CTPaHe B CBS3U C HCTEUEHUEM CPOKOB
JaBHOCTH OOHA TPETh BBIHECEHBI aCTpPaxaHCKHMMU
ciaemoBarensaMu (5 peleHuii).

HMmeer MecTO M moOpouHAas HpPaKTUKa BBIHECE-
HUS HEe3aKOHHBIX PeIeHni 00 0TKa3e B BO30OY K Ae-
HUM YTOJIOBHOTO Jeja.

3a 12 mecsamnes 2015 roga ormeneno 401 Heo-
0OCHOBAHHO BBIHECEHHOE IOCTAHOBJIEHUEe 00 OTKa-
3e B BO30OYyKJIEeHUM YTOJOBHOTO Oeja, M3 HUX
263 miu 66% oTMeHeHBI PYKOBOAUTEISAMH CJIE[-
CTBEHHBIX OpTraHoB, 135 mocTaHOBJIEHWH OTMEHE-
HBI 10 UHUIIUATHUBE IPOKYpPopoB (34% ).

Hawn6osabIliee KOJIMYECTBO OTMEH BBHIIIIEHA3BAH-
HBIX pellleHui (B aGCOMIOTHBIX ITUPPax) 0OTMEeUeHOo

B MocKOBCKOM M YJIbSIHOBCKOM ob6JiacTAX, Beiro-
poxackoii u IlckoBcKoit obacTsax, Pecrybinke Barii-
KopTocTaH, T'. MocKBe.

IIpakTyecKu Ha KaKIOM JUYHOM IIpHeMe s
CJIBIIITY KaJIOOBI JIfOeH Ha Oe3ayIue HAIUX CJe-
IoBaTesJell U WX PyKoBomurtesaeill B Bamkupuu u
YiabaHoBcKe.

KoMuccuu 1eHTpaJIbHOIO anmapara, HallpaBJIeH-
Hble MHOU B YKa3aHHLIE PErMOHbBI, IPUBOIAT MOPOH
YOUBUTEJIbHLIE IMPUMEPLl OTHOIICHUSA HAIIKUX CJIe-
JIoBaTejiell K CBOMM JOJIKHOCTHBIM O0OA3aHHOCTSIM.

Tak, K MaTepuaJly IPOBEPKH, IIPOBEIEHHOI B
CJIeICTBEHHOM OTHAejie I0 3aBOJIXKCKOMY paioHy
r. YIbsSHOBCKA O HeHAJJIe)KallleM OKa3aHuu MeIu-
muHCKOo# momoinu C., KoTopas CKOHYAJIaCh, IPU0G6-
IeHO 3aKJIIoUeHne Cyae0HO-MeIUITMHCKON JKCIep-
THU3BI, COTJIACHO KOTOPOMY AHATHO3 «IaHKpPeaTHuT»
BBICTABJIEH IMPAaBUJIBHO U II0 YKA3aHHOMY JUATHO3Y
MeIUIMHCKAsA IIOMOIIL OKA3aHa B COOTBETCTBUU C
permoHaJIbHLIMU cTaHgapTaMu. MexxIy TeM cMepTh
C. mHacTynmia oT ocTporo mH(papKTa MHUOKap[a.
Ilnaubl o6cyiemoBaHUA W BeJeHUA OOJBHOHN OBIIN
HaIpaBJeHbI TOJBKO Ha JIeUeHIe OCTPOro HmaHKpea-
THUTA B COOTBETCTBUU C BBICTABJICHHBLIM JUATHO30M.

Bompoc okasaHuA cCBOEBPEeMeHHO KBaInu(pUIIN-
POBaHHOI MEIHIIMHCKOI IIOMOIIM HpHU 3a0oJeBa-
HUU, OT KOTOPOr0 HACTYIUJIa CMEPTh, CJEJCTBUEM
BOOOIIle HE MCCJIETOBAJICH.

ITO UTO JKe, JIEUNJIN OT OJHOTO, a YeJOBEeK yMep
OT ApyTroro, u Bce HopMasbHO? HukTo He BuHOBAT?

AHalTOTUYHBIA MPUMEDP MOYKHO IIPUBECTH IO
daxTy cmeptu B. (r. YIbAHOBCK), KOTOPOTO JIEUH-
JIX OT OCTPOr0 KOPOHAPHOT'O CUHIPOMA, a yMep OH
B pe3yJjbTaTe TOTAJbHOI'0O I'eMOPParundyecKoro ImaH-
KpeoHekposa. IIpu sToM KOMUCCHUA S9KCIIEPTOB YKa-
3bIBAET U B 9TOM CJIy4yae, UTO JiedeHue B. moaHOC-
TBHI0O COOTBETCTBOBAJIO BLICTABJIEHHOMY IHArHO3Y,
a JleueHNe ITaHKPEOHEeKpo3a He mpoBoauiochk. Cie-
MOBaTeJ b IIOCIYIIIHO BLIHOCUT IOCTAaHOBJIeHHE 00
OTKas3e B BO30OYKAEHUU YTrOJIOBHOTO [eJjia.

Huuem He nyumie curyanud B Bamkupuu.

TomoBasiaa meBouka sabosiena. Pomurenu mpu-
Beasu ee B OosbHHUIy. IleguaTp OCHOBaHUU MAJISA
TOCIIUTAJIN3AINN HEe YCMOTpeJa, HasHauulIa Jieue-
HUe U IOIIPOCHUJA HPUUTHU C JeBOUYKOM Ha CJIemyIo-
muii geub. Ha cienyioiuii 1eHb YTPOM POIUTEIN
IpUBE3JIHN A0Yb B O0JIbHUIY, a B 17.00 oHa ymepaa
OT OCJIOKHeHUII 3aboJieBaHUA.

CorsiacHO BBIBOJAM KOMHCCHUHU IO pas3bopy CiIy-
yas ee CMEPTHU, BBIABJIEHBI Ae(eKThl OKa3aHUsSI Me-
OUITMHCKOII ITOMOIIM: HECBOEBPEMEHHO YCTaHOBJIEH
IuarHo3, HeJ0OlleHeHa TSAMKEeCTb OOJBLHOM B Iep-
BBIMl ¥ BTOPOI NHU OOpAaIeHusd, JIeTAJbHBIA UCXOT
OBLI IPENOTBPATUM.

IIpu HaMMUMKM JOCTATOUHBLIX MAHHBLIX, YKAa3bl-
BaIOIUX HA IPU3HAKHU IPECTYILIeHU, CIef0BaTeb
Ha3HAUYUJI CyneOHO-MeIUIIMHCKYIO 9KCIIEPTU3Y U
mepenas MaTepuaJl IO IIOACJEeJCTBEHHOCTH B Opra-
HbI BHYTPEHHUX [eJl.

COTpyAHUKU IIOJUIMU OOOCHOBAHHO BEPHYJIU
MaTepuajl B CJeACTBEeHHBIN oTmaen. CiiegoBaTelb,
HOJIYUUB MaTepuasi, A0 Ipue3fa KOMHCCHUU ITEHT-

Ne 1/2017
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PajJbHOTO almapaTa II0 HeMy BOOOIIe HHUUYEro He
meJad.

Hpyroit mpumep. Poskenuiia A. GbLIa TOCIIHNTA-
Ju3upoBaHa B poxgom. OHa mpocuia ciesiaTh e Ke-
capeBO ceueHHe, HO Bpaum OTKasaiau. M3-3a ciaboc-
TH TOTYT IJIs1 UX YCKOPeHUs ObLia MpHUMeHeHa BaKy-
YyMHasi CHCTeMa, B pe3yJibTaTe uero peGeHOK II0JIy-
YW TPaBMy B BHJE pPa3pblBa MOCTa MO3YKEUKOBOI'O
HaMeTa M Yepe3 HeCKOJBbKO YacOB CKOHYAJICH.

CiaemoBaTesib B paMKaX IIPOBEPKM HA3HAUMJI
KOMHCCUOHHYIO CYAe0HO-MeIUIINHCKYI0 SKCIIEPTHU-
3y, HO, HE JOKUAAACH ee 3aKJIOUeHUs, OTKa3aJ B
BO30Y K/JIeHUHN YrOJIOBHOI'O [eJia.

B panbueiiniiem mocjie OTMEHBI JAaHHOTO pellle-
HUS B BO30YKAEHWU YTOJIOBHOTO Jejia HEOTHOK-
paTHO OTKAa3bIBAJIOCH.

Tonbko 1m0 TpeGOBAaHMIO KOMUCCHUM OBIJIO BO3-
OYsKIEeHO YIroJIOBHOE [eJIO.

W s1t0 mameko He Bce cayuau. MHe KaKIbIit
pas CTaHOBUTCA CTHLIZHO 32 OAINIKMPCKHUX CJIEI0BA-
TeJiell mepes 3aABUTEJISIMU Ha JUYHOM IIpHEMe.

He Bce 6,1aromoJy4Ho ¢ KauecTBOM CJIENCTBUS.

s mpou3BOACTBA AOIIOJHHUTEJILHOTO paccJie-
IOBaHUA B rofy IMPOKYPOPAMH B CJIeICTBEHHBIE
opraubl BosBpaiieHo 18 yromgoBHBIX gesn. B pec-
nyboaukax Tarapcran n Xakacus, AnraiickoM Kpae,
r. Mockse, Bragumupckoii, Boponesxckoii, Koct-
pomckoii, MockoBckoii, Huskeropoackoii, OpJioB-
CKOll, YJIBAHOBCKOM obJgacTax, Amano-HeHerikom
aBTOHOMHOM OKPyre IIPOKYPOPOM BO3BPAIIEHO II0
OJHOMY YTOJIOBHOMY eJy; B ¥ IMypTCcKoii Peciy6-
auke u KpacHosgpcKoM Kpae — 1o 2 mea.

Kpome TOro, mo ogfHOMY YroJIOBHOMY H€JIy IIPO-
KYpOpPOM HaIIpaBJIeHO ciiefoBaTeasiM [JIaBHOrO cief-
CTBEHHOTI'0 yIIpaBjieHnA U [JIaBHOTO BOEHHOTO CJIEe[I-
cTBeHHOro yrpasjeHusi CeqcTBEHHOIO0 KOMHUTETA.

Ve B nmepBom moayroguu 2016 roma mpokry-
POPOM B CJIe[ICTBEHHBIE OPraHbl HAIIPABJIEHO 5 yro-
JIOBHBIX [eJi. YTOJOBHBIE [ejia B IIOPAAKE CTAThbU
221 VIIK P® BosBpamajuch ciegoBaTejasM Y-
mypTckoi Pecnybinku, Jleuunrpaackoii, OpeHoyp-
rcKoii, Pssanckoit u CBepAJIOBCKOM obJiacTei.

KonuuecTBO IpeKpaleHHbIX YrOJIOBHBIX MAeJ
manunoit kareropuu B 2015 romy cocrasuio 507.
VrosoBHOEe IpeciiefOBaHKE IPEKPAIIeHO B OTHO-
menun 627 aui. YaeabHBIH Bec YroJIOBHBIX e,
110 KOTOPBIM IIPeABaPUTEIHLHOE pacciefoBaHIe IIpe-
KpaieHo, cocrasuy 82% OT umcia OKOHUEHHBIX.

JTO 03HAUAET, UTO TOJLKO 18% yroJIOBHBIX et
cJeJoBaTeI HAIPABIAKT B cyd. MOMKHO IIpexIo-
JIOKHUTD, UTO CJIeOBATEIN 00BEKTUBHO Pa3odpainch
B KaXKJ0M (haKTe M BLIHECIU 3aKOHHOE PeIleHue.

K coskanenuro, sto He Tak. CoBceM HemaBHO
COTPYIHUKH IeHTPAJILHOIO almnapara pasdnpaanch
c opraHusalueil paboThI IO PACCIeTOBAHUIO TAKUX
HpeCTyHJIeHI/Iﬁ B CJIE€ACTBEHHOM YIIpaBJIEHUUN IIO
CBepasoBCKOIi 00JacTH.

[Ba mpumepa, nBa YrOJIOBHBIX Jeja: IIo (hak-
TaM CMEPTU B JeUeOHBIX yupexkIeHuax I'opOyHO-
Boit (KpacHoyhpumcKkuii cieqCTBeHHBIN OTAEN) U
IIarkoBa (HukKHecepruHCKUII CJIeICTBEHHBIN OT-
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nen). Oba menma mpeKpaleHbl 3a OTCYTCTBUEM CO-
OBITHA IPECTYILICHUS.

ToabKo mepedveHb CJIEACTBEHHBIX IeHCTBUIH,
KOTOpBIe 00s3aHbl OBLIN CAeJaTh CIeI0BaTENN, HO
He cleJiaJii, 3aHMMaeT He OAHY crpaHuily. Hesa-
KOHHBIE PeIlleHusl OTMEeHWJIMW, HO BpeMs YIILIO, U
ceiiuac MBI He CMOYKEM [qajKe NPU JKeJaHUU IMIPHU-
BJI€EUb BHHOBHBIX K yI’OJIOBHOﬁ OTBETCTBEHHOCTHU.

B 2015 roay ormeneHo 47 mOCTaHOBJIEHUI O
MIPeKpAaIeHny YTOJIOBHOTO fejia, U3 HUX PYKOBO-
IUTeJeM CJIeJICTBEHHOT'O opraHa oTMeHeHO 28 pe-
menui uiau 60% , mpokypopom — 18 mau 38%.

Hawn6onbiree xosmuecTBO (B a0COTIOTHBIX ITUd-
pax) OTMEHEeHHBIX PeIIeHUHA O MpeKpaIlieHuUd yro-
JIOBHBIX JIeJI OTMEUAETCS B CJEICTBEHHBLIX OpraHax
KemepoBckoit obnactu (7 pelieHHil, ©3 HUX IIPO-
KypopoMm — 6), OpaoBcKoii ob6aactu (4 perieHus,
npoxypopom — 1), Pecnybamku Bamkoprocran
(3 mocTaHOBJIEHNS OTMEHEHBI PYKOBOAUTENAMU
CJIEICTBEHHBIX OPTraHOB) U JIeHMHIpaJCKO# obJiacTu
(oTMeHeHO 3 TIOCTAHOBJIEHUA, OAHO M3 KOTOPBIX —
IIPOKYPOPOM).

Curyamnusa TpOJOJIKaeT yXYAIIaTbCcd. YIKe B
9TOM TOJy OTMeHeHO 47 MOCTaHOBJEeHUH O IIpeKpa-
meHuu yrojaoBuoro mena (+147%,), U3 HUX PYKO-
BOAUTEJEM CJIe[CTBEHHOTO oprama ormeHeHo 30
petnennit uau 64% , mpoxkypopom — 17 mau 36% .

W cHoBa mamboubIiliee KoauuecTBO (B aOCOJIIOT-
HBIX Iu(pax) OTMEHEHHBIX PEIeHUH 0 IpeKpalre-
HUM YTOJIOBHBIX JIeJI OTMEUaeTCd B CJEeACTBEHHBIX
opranax Pecny6iuku Bamikoprocran (oTMeHeHO 6
peleHuii, 3 HUX 4 — MPOKypopom), JIeHmHTpaz-
CcKoif ob6sacTu (oTMeHeHO 4 pellleHus, Bce — PYKO-
BOAUTEJSIMHU CJEACTBEHHBIX OPTraHOB).

Yro MelrraeT OpraHM30BaTh PaboOTy TaK, UTOOHI
He NMPUXOAMUJIOCh CaAaMMM OTMEHATH PEIlleHnudA CBO-
UX JKe cjefoBaTesell UM MOJIYyYaTh «IeJUKU II0
HOCY» OT IPOKYpPOpOB?

K ocHoOBHBIM IIpo0jeMaM paccjaeqoBaHUS TaH-
HBIX MPECTYIJIEHWH CcIefyeT OTHECTH:

IlepBas mpobGieMa — CJIOKHOCTU [PV HasHaUe-
HUM ¥ TPOM3BOJCTBE CYAe0HO-MEIUIIMHCKUX 9KC-
mepTu3. OKCHEPTU3bl AejialoT nojiro. Vx cHaudasa
MPUXOAUTCA Ha3HAUYATh B CBOMX CYOBEKTax, IIO-
CKOJIbKY 3a IIPOM3BOJCTBO CYAEOHO-MEIUITMHCKUX
9KCIIePTHU3 B IPYTUX CYOHEKTAX MEIUIINHCKLE Opra-
HU3auu TPeOyIoT AeHbI'M, 4 MBI HE MOYKEM 3a 3TO
ILUIATUTDh, TAaK KaK 9TO OyJeT HelleJieBOe HCIIOJIb30-
BaHUe OIOYKEeTHBIX CPEJCTB. B pesyibTaTe sKCIIEp-
TU3bI IPUXOJUTCS HasHauaTb B MOCKBe W romgaMu
JKJATh 3aKJIIOUEHUS.

IIpo6Gyiema HacTOJABKO Ha3peBIlIasg, UTO IPU-
IILJIOCh obOpainarbesa B MUHMCTEPCTBO (PUHAHCOB U
CueTHYIO TTaJaTy 3a Pa3bACHEHUEM, TPABHI JIX JaH-
HBbIe MEIUWIIMHCKUE YUPeXKJeHUs B PEruoHax, OT-
KasbIBasgi HaM B OeCILIaTHBIX sKcIepTusax. MuH-
¢un u CueTHad majaTa OTBETUIU, UTO IJIATUTH 3a
9KCIEepPTU3bl B APYI'UX peruoHax He HAMIO.

OueHb MHTEPECHO, KaK IIeHTPAJbHBIN amnmapar
PeIInJ MoMoYb CyO'BeKTaM B 9TOM Bomupoce. Haru
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KPUMHUHAJIUCTHI CAeJIaJd COMPOBOIUTEIHLHOE MUChH-
MO u oTmpaBuau oTBeThl Munduua m CueTHOMH
ITanaTel Ha MecTa PYKOBOAUTEJNISIM, UTOOBI T€ CAMU
pelaju Bce BOIIPOCHI ¢ MEIUIIMHCKUMU YUperKIe-
HUAMU U IIPU3BaJIU UX K IIOPAAKY.

Ho paBaiite pas6epemcs. Kak, Hampumep, py-
KOBOJUTENN U COTPYAHUKHU CJIENCTBEHHOTO YIpaB-
JeHus B Beiropoackoii obyacTu, HasHavuas Mog00-
HYI0 9KcnepTtusy B Kypckoii o6iacTu, cMOTyT 3ac-
TaBUTh MECTHOI'O PYKOBOAUTEJS OOPO CyIe0HOMH
9KCIIePTUSHI IPUHATH 9KCIIEPTU3Y K IPOU3BOACTBY?
Tor He moguuHeH HU Munbpuny, Hu CueTHOI! ma-
Jare. Ira mpobiaeMa TpeGyeT CBOEro JOTHYeCKOI'o
paspelleHus CHUJIAMU IIeHTPAJLHOTO amlapara.

Haru KpuMUHAIUCTBI MIPEIJIOMKUIIN eIle OIUH
BapUaHT pPeIlleHus IPo0JeMbl — YBEJIUYUTH IITAT
HAIIUX YKCIEPTOB, BBEAA Tyla SKCIEPTOB-MEIu-
KoB. Ilesnn Giarasa. Camu Oyzem JeaaTh SKCIEPTH-
3Bl II0 YT'OJIOBHBIM JeJIaM O BpaueOHBIX OINMMOKAaX.
Ho ceifuac y Hac cTOMT BOIPOC O ATPOTEHHBIX IIpe-
CTYILIEHUAX, a 3aBTpa MbI OyJeM paccMaTpUBATHL
BOIIPOC O MPECTYILJIEHUSX B chepe HAPYIIIeHUH IIpa-
B Tpyaa. M KasKIbIil pa3 periaTh BOIIPOC YBEJIH-
YeHHEeM IITaTa SKCIEPTOB Y3KOro mpoduisa?

Bropoii 1pobsiemMoii ABJIsSETCA TO, YTO MBI CJIMIII-
KOM JOJITO OJy4YaeM COOOIIEHUSI O COBEPIIEeHHBIX
SATPOT€HHBIX IIPECTYIIJIEHUAX. I/ICTO‘IHI/IKOM ATUX
COOOIIeHM BBICTYHAIOT B OCHOBHOM TIOCTPALaBIIIIE
rpaskgane. B pesyibraTe CpPOKM HPUBJIEUEHUSA K
OTBETCTBEHHOCTHU YXOMAT.

IlenTpanbabiM anmapaTom ClIeICTBEHHOIO KOMU-
TeTa Ha OCHOBE ITOJIOKUTEJHHOTO OIBITA CJIEACTBEH-
HOTO ympasiieHus mno IlenseHcKoit 061acTu, IpeIo-
JKEHO BCEM CJIeICTBEHHBLIM YIIPABJICHUAM 3aKJII0UNTD
COTJIAIIIEHNUSA C MECTHBIMM JelapTaMeHTaMU 3ApPaBo-
OXpaHeHUs O TOM, YTO OHU OyAyT MH(POPMUPOBATH
cJIe[ICTBEHHbBIE YIIPaBJeHUs 000 Bcex (haKTax cMmep-
Teli HeCOBEPIIIEHHOJIETHUX,, 0EPeMEHHBIX Y POYKEHMUII.

JauubIi onbIT OBLT pacipocTpaneH. M BoT momo6-
HbIe COIVIAIIIEHUS 3aKJI0UeHbI yoKke B 27 CJefCTBEeH-
HBIX YIIPABJIEHUAX, eille B 15 IpoxXoAAT coryiacoBaHue.

A umHHUNUMaTMBa 8 CJIEICTBEHHBLIX yIpPaBJIeHUI
M0 MOAIMCAHWIO TAKWX COIJIAIIIEHWN He HaIIlJIa
MOAMEePIKKM B opraHax 37paBOOXPaHEHUs.

Hda m B Tex pernoHax, rfe €CThb COTJIAIIEeHUS
BIIOJIHE BEPOSITHO, UYTO TAKHE CBEIeHUA CBOEBpe-
MEHHO IPeIOoCTaBIAThCS He OyayT. Beab MbI mpes-
JlaraeM [IOJIXKHOCTHBIM JIMIIAM (PAKTHYECKH COO00-
IaTh HAM O CBOUX B JIYUIIIeM CJIyuyae ImpoMaxax, a
B XYAIIeM — IIPeCTYILJIeHUAX.

3aueM MCKaTh TaKWe CJOKHBIE IIyTH?

T'71aBHBIM OPraHOM TOCYAAPCTBEHHOTO KOHTPO-
JI KauecTBa 1 0e30IIaCHOCTY MEIUIIMHCKON AeATe b-
HocTHu siBisgeTcss PenepanbHasa cay:kba Mo HaA30pY
B chepe 3apaBooxpaHenusa (PocsapaBHaazop), cie-
MUAJbHO CO3JaHHAA HJIA OCYIIEeCTBJIEHUS KOHT-
POJBHON (GYHKITUHU.

PocaapaBHAm30p OCyIEeCTBIASET KOHTPOJIb U 34
TMOPAIKOM IIPOBEEHUS MEIUITMHCKOM 9KCIIePTUSHI,
¥ 34 COOJIIOIeHNEeM CTAHJaPTOB KauyeCTBa MeIUI[MH-

CKOIf TTOMOIITK. ¥ 3TOr0 OpraHa B Ka)XJIOM peruoue
€CTh CBOU TEPPUTOPHAJIBbHBIE IOJpa3aeeHuns.

Tax BOT, UMEHHO C 3TOH CIy:K00i Hamo 3aK-
JI0YATh COTJIAINEeHUs, HaJaKWUBaTh B3auMomeii-
CTBUeE. 41 Toroma B IIPOBEAEHHNM OSKCIIEPTHU3bl HaM
HUKTO He OoTKaker. ClenuaamcTsl B 06JIaCTH OII-
peneneHus BpaueOHBIX OMINOOK OYAYT yUacTBOBATH
B CJIEICTBEHHBIX IEeHMCTBUSAX, XM COOOIIATh HaM Oy-
IYT O CMEPTHU HAIlMeHTOB.

U opranmsoBsIBaTH 3TO B3aMMOJEHCTBUE HYK-
HO Ha (hefepaJTbHOM YPOBHE CHUJIAMU HAIIIETO IeHT-
paJIbHOTO ammnapara, a He CIUXWBATh IpobieMy Ha
pyKoBoAUTEN el B peruoHax WU IMpejiaraTb UM
HEIpOoAyMaHHbIE DeIleHusd.

Eie Heo6X0qMMO CKA3aTh O IMOBBIIIEHUN IIPO-
deccroHaIBLHOTO YPOBHS CJeJoBaTesel.

Axanemusa CiiefCTBEHHOIO KOMUTETA IBAMKIBI
(B8 2013 u 2016 romax) mamaBaJjia MeTOOUUECKUE
PeKoMeHIaIuu O PACcCJeJOBAHUU YTOJOBHBIX €]
0 ATPOTEHHBLIX IpecTyILIeHuAx. B crenax Axaje-
MUU HAIIW CJEJOBATEJNN MMOCTOAHHO MOBBIIIAIOT
CBOIO KBaJaW(pUKAIUIO 10 dTOMY HalmpaByeHuio. B
ampeJie 9TOTO roja Irpoires BcepoccuiicKuii Hayd-
HO-TIPAKTUUYECKUHN KPYTJBIHA CTOJ O mpobjemax
BBISIBJIEHUSA YW paccleJOBaHWUS IPECTYIJeHUN B
cdepe OKazaHUsa MeIUITMHCKUX ycayT. IIo pesyib-
TatamM u3naH cObopHumk Ha 133 sgmcrax 0060 Bcex
npobieMax B 9TOH 00JIaCTH.

Bce Bpome 6bI menaercs, a pe3yJbTaTa B Jyu-
meM cJjydae HeT.

IIpeacrasurens Poccuiickoro meuTpa cyae6HO-
megunuHckux sxcraeptus O.M. I'yceBa ma 3acena-
HUM Hammed xosuteruu B 2015 rogy oueHb HHTe-
PecHO oTMeTuJia 0COOEHHOCTh HAINMX IIPOo6JieM IO
IUINTEJILHOMY IIPOM3BOJACTBY 9KCIEPTHUS.

OkasbIBaeTCs, Mo OOJBIIUHCTBY dKCIEPTU3 dK-
CHepTHI BHIHYIKJEHBI 3alpallinBaTh HEOOXOIUMYIO
uHGoOpMaInuoo y ciaegoBareineii, u mo 30% 3ampo-
COB CJIEIOBATEJNU 3Ty AOIOJHUTEJbHYIO MH(pOpPMA-
A0 UM He IPEIOCTaBJIAIOT.

Bropoit ocobeHHOCTHIO TPOOJIEMBI OHA HazBaJja
TO, UTO CJEJOBATEIU CTABAT IIepel SKCIIePTOM BOII-
pocsl TeopeTuyeckoro xapakrtepa (Bosmoskuo am?
Yro 6bL10 OBI, ecau ObI?). Taxue BOIpOCHI Ieper
9KCIIEPTOM CTaBUTDH HEJIb3sI, IIOCKOJIBKY 9TO BHIXO-
IUT 3a Ipelesbl ero0 KOMIIETEHIIH.

IIpu HasHAYEHUN CYAEeOHBIX dKCIIEPTU3 IO yTO-
JIOBHBIM [neJiaM B OTHOIII€eHMNUW MeAUIIMHCKNX CO-
TPYAHUKOB B 00g3aTEJLHOM IIODPSAAKE Iepel] 9KC-
IIepTOM HeOﬁXO,III/IMO CTaBUTh UYeThbIPpE IIpeaeIbHO
KOHKPETHBIX BOIIPOCA:

1) cyTh HACTYNUBIIIETO MCXOIA;

2) cyTh HeJOCTATKa OKAa3aHUA MEeIUIMHCKOI
TIOMOIITH;

3) HaJIuuMe MPUYNHHO-CJIEICTBEHHOI CBA3U;

4) cTemeHb MPUUYMHEHUSA BpeJa 370POBHIO.

U rorma HamM SKCHEpPTHl HanyT HeoOXOAMMOe
3aKJII0UeHUe, KOTopoe OyZeT NPU3HAHO TOKa3aTelb-
CTBOM B CyJie U TOCJYKUT OCHOBAHUEM [JIs BBIHE-
CeHHUs CIIPaBeJIMBOTO IIPUTOBOPA.

Ne 1/2017
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YroJI0BHAY OTBETCTBEHHOCTb IOPUAWYECKUX JIUL,
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AnHoTtannusa. B crathe paccMaTpuBaeTcsi 3aKOHOAATEABCTBO (DpaHIuu 06 YTOAOBHOM OTBET-
CTBEHHOCTU IOPUAMYECKHUX AU U UCTOpUA ero opmupoBanusi. OTpakeHbl poAb HiopHOeprckoro
npoiecca U A0KyMeHTOB CoBeTa EBpomnbl B hopMUpOBaHUM (DPAHITy3CKOI'O 3aKOHOAATEALCTBA 00
YTOAOBHOM OTBETCTBEHHOCTHU IOPHAWUYECKUX AUIl. KoHcTaTupyeTcss 00beKTUBHasI 00yCAOBAEHHOCTh
BBEACHUSI UHCTUTYTa YTOAOBHOM OTBETCTBEHHOCTHU IOPUANYECKUX AUIL. [IpUBOAATCSA NPUMepPHI IPU-
BA€UYEHUSI K YyTOAOBHOM OTBETCTBEHHOCTU IOPUAWYECKUX AUII.

KaroyeBbre cA0OBa: yTOAOBHAsI OTBETCTBEHHOCTEL IOPUAMYECKUX AUI, YTOAOBHBIN Kopekc Dpan-
nun, Pekomenpanum Ne (88) 18 Komutera MuHuCTpoB cTpaH — uaeHOB CoBeTa EBpONBL; caHKIUY,
TIpUMeHsieMble K IOPUAMYECKUM AWIIAM.

Annotation. The article describes the concept of criminal corporate liability in the French
legal system and the history of its development. The role of the Nuremberg trial and the docu-
ments of the European Council are reflected in establishing the French law on the issue of criminal
corporate liability. It is stated that the institute of criminal corporate liability should be introduced.

Some examples of criminal prosecution of legal entities are given in the article.
Keywords: criminal corporate liability, French Criminal Procedure Code, Council of Europe:
Recommendation Ne (88) 18 of the Committee of ministers to member states, sanctions against

legal entities.

HacTosdAllee Bpemsa B Poccuiickoit Penepa-
UM aKTUBHO OOCYsKIaeTcs BOIIPOC O Heoo-
XOAUMOCTU BBeJeHUSA YTOJOBHOM OTBET-
CTBEHHOCTHU opuaumdyecKux jauil'. B cBasu c

! B vacTHOCTH, 000CHOBaHME 11€1eCO00Pa3HOCTU BBEICHUS
B Poccuiickoii @enepanuu yroloBHON OTBETCTBEHHOCTHU
IOPUANYECKUX JIUL] HEOTHOKPATHO MPUBOIUIIOCH B U3NaHU-
ax CnenctBeHHOro Komutera Poccuiickoit @enepauyn. Cm.,
Hanp.: bacmpuikun A.H. K Bonipocy o BBeaeHuu B Poccuu
YTOJIOBHOI OTBETCTBEHHOCTH IopuandecKux jaull // Paccie-
JOBaHUE TPECTYIUICHUI: MPOOIEMBl U MYTU UX PEIICHUSI.
2013. Ne 2. C. 3—13; bacmpuikun A.H. YronoBHast OTBET-
CTBEHHOCTbH IOPUINIECKUX JINI] KaK Mepa IIPOTUBOIECCTBUS
xoppynuuu // Becthuk Akagemuu CiieICTBEHHOTO KOMHU-
teta Poccuiickoit @eneparuu. 2014. Ne 1. C. 6—12; Pedo-
poé A.B. O nepcrieKTUBax BBEACHMS YTOJIOBHOMN OTBETCTBEH -
HOCTH lopunndyeckux Jiuil B Poccutickoit @eneparyu ¢ ydae-
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uyeM aKTyaJIbHO PacCMOTPEeHIe BOIIPOCOB 3aKOHOIA-
TEJIFHOTO PETYJIMPOBAHUSA TAaKOH OTBETCTBEHHOCTU
3a pyOekoM U M3yueHMHe HPAKTHUKU ero peaaunsa-
nun?, B TOM YHCJEe NMPUMEHUTEJLHO K YIOJOBHOM

TOM 3apy0exHoro onbita // BectHuk Akagemun CiieicTBeH-
Horo komuTteta Poccuiickoit @eneparmu. 2014. Ne 1. C. 13—
21; Pedopoé A.B. YronoBHast OTBETCTBEHHOCTh IOPUANYEC-
kux i B Poccuiickoit denepaliiii: OT TEOPUU K U3MEHE-
HMIO 3aKOHOzaTeabcTBa // PaccienoBanue npecTyruieHuit:
mpo6iaeMs! U Tyt ux pernerust. 2015. Ne 1. C. 12—20.

2 CM.: Pedopos A.B. OCHOBHDIE MOJIOXKEHHUS K 0COOEHHOCTHU
perylaMeHTalUK YTOJIOBHOI OTBETCTBEHHOCTH IOPUANYECKUX
JIv1I 3a pyoeskoM // PaccienoBanue mpecTyIieHUA: TpooJie-
MBI U TIyTH uX peltieHus. 2016. Ne 4. C. 14—26.
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OTBETCTBEHHOCTU IOPUAUYECKUX JIUI[ B OTHEIBHBIX
cTpaHax® W 3a OTJAeJbHbIE BUALI IPECTyILIeHUN?.

Hawubosee mpoAyKTHUBHO M3ydyeHHe 3aKOHOMA-
TeJILCTBA U OIBITA I'OCYJAPCTB, OTHOCAIIUXCS, KaK
u Poccuiickas Penepanusa, K pPOMaHO-TePMAaHCKON
IpPaBOBOil ceMbe.

Paccmorpenmue KiaccuuecKoil MOJEJM OTBET-
CTBEHHOCTHM IOPUAUYECKHUX JIUI[ B CTPaHAX poMa-
HO-TePMAaHCKO#N (KOHTHMHEHTAJHLHOM) MPaBOBOM ce-
MbU B POCCUMCKUX IIPABOBBIX MCCJIETOBAHUAX, KaK
OpaBUJIO, HaunHaeTcsa ¢ PpaHIUU.

PdpaHnua nMeeT JaBHUE TPAAUIIUY YT'OJOBHOMN
OTBETCTBEHHOCTH OPUIWYECKMUX JWII’, KOTOPLIE,
KaK 0TMeYaeTcs MHOTMMU MCCJIeI0BATEIAMU, ObLIN
IpepBaHbI IPeo0pPa30BAHUAMM, BHISBAHHLIMU (DPaH-
mys3cKoii peBostoniueit 1789—1794 romos.

Tem He MeHee B HAIIOJIEOHOBCKOM ¥ TOJIOBHOM
Kogmexce 1810 r.® Kaxk pygMMeEHT IIPOIILIOTO yIo-
JIOBHASA OTBETCTBEHHOCTDH IOPUANUYECKHUX JIUII COXpa-
HUJIach B cT. 428, COrJIaCHO KOTOPOU «BCAKHU Te-
HepaJbHBLIM AUPEKTOP WM aHTPeIpeHep, BCAKasA
accorualus apTHUCTOB, UCIIOJHAIOIIE B CBOEM Te-
aTpe ApaMaTHUYecKle IPOU3BeIeHUs C HAPYIIeHU-
eM 3aKOHOB U IIOCTAHOBJIEHUM, OTHOCAIIHUXCA K
aBTOPCKO# COOCTBEHHOCTH, KaparoTcsa mrpadom B
pasmepe He meHee 50 u me Gosee 500 PppaHKOB C
Kou(puckanueir c6opos»’. Takum obpasom, acco-

3 CM., Hamp.: Pedopos A.B. YToI0BHAS OTBETCTBEHHOCTh
OPUAMYECKYX JIUII IT0 3aKOHOaTeIbcTBY Pecmy0nku Cep-
ous // PaccienoBaHue MpecTyIJIEHUI: TTPOOIeMbl U TyTH
ux pemrenus. 2015. Ne 4. C. 13—21; Dedopos A.B. Yronos-
HO-TIpOIECCYaTbHOE TTIPOU3BOCTBO I10 JeJIaM O TIPeCTyIIe-
HUSX opuandeckux uil B Pecrry6imke Cep6ust // BecTHUk
Axkanemun CieactBeHHoro komutera Poccuiickoit ®ene-
paruu. 2015. Ne 4. C. 33—41; Pedopos A.B. YronoBHas OT-
BETCTBEHHOCTh IOPUANYECKUX JIUI] TI0 3aKOHOAATEITHCTRY
CIIIA // PaccnenoBaHue TIpeCTYIUICHUI: TTPOOIEMBI U IIyTH
ux pemrenust. 2016. Ne 3 (13). C. 16—21.

4 CMm., Hatp.: Dedopos A.B. icnanckoe 3aKOHOIATEILCTBO
00 YroJIOBHO# OTBETCTBEHHOCTH IOPMINIECKUX JIUIT 32 HAp-
KompectymieHus // PaccienoBanue mpecTyIUIEHUIA: IIPO-
6eMbl 1 yTH ux pemenns. 2013. Ne 2. C. 13—18; Pedo-
po8 A. B. O06 yrojloBHOI OTBETCTBEHHOCTH I0PUIUYECKUX JIMLL
32 KOPPYMIIMOHHBIE TIPECTYIUIEHUs TT0 3aKOHOIATEILCTBY
Kurast // BectHuk Akamemuu CrneacTBEHHOTO KOMUTETA
Poccuiickoit ®enepannu. 2014. Ne 2. C. 32—37; Dedopos
A.B. O06 yrojaoBHOi1 OTBETCTBEHHOCTH IOpUINYECKUX JIULIL 3
HapKOIIPECTYIUIEHUs 110 3aKOoHOmaTebcTBy Kurast // Pac-
cJIe0BaHKeE MIPECTYILIEHUIA: IIPOOIEMBI U ITyTU UX PEILIEHUS.
2014. Ne 4. C. 6—16.

> Harmpumep, YrosnoBHbI opnoHaHe 1670 r. Jlionoruka XIV
TperycMaTpUBaJl He TOJBKO MEePCOHATBHYIO, HO M KOJIIEK-
TUBHYIO OTBETCTBEHHOCTHb (OTBETCTBEHHOCTH COOOIIIECTB).
K yromoBHO# OTBETCTBEHHOCTH MOIJIM OBITh IPUBJIEYSHBI
MOHACTBIPH, TWIBIWU, TOPOIA U IP.

¢ MdpaHIy3cKuii yrojoBHbIi Komeke 1810 roma. C uameHe-
HUSIMU U JoNoJHeHUsIMHU Ha 1 nioHst 1940 r. M., 1947.

7 Cr. 428 YK ®paniuu 1810 r. otmeHeHa B 1957 1.

muaInus apTUCTOB IPU3HABaJIaCh CYOBEKTOM YIO-
JIOBHOU OTBETCTBEHHOCTH.
B COII1AJIBbHO-9KOHOMUYECKUX U IIOJIUTUYECKUX
ycaoBusx XX BeKa BHOBb BO3HHUKJIA MOTPEOHOCTH
B YCTaAHOBJIEHUN yI‘OJIOBHOfI OTBETCTBEHHOCTH IOPU-
IUYECKUX JIUIT, U ObLIN IPUHATHI OTAEIbHbIE aKTHI,
«TI€PEHOCSINEe» YTOJOBHYIO OTBETCTBEHHOCTb (DuI-
3UYECKHUX JUI[ HA IOPUINUYECKUX JUIl, a 3aTeM U
yCTaHABJIMUBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTDH
IOPUAUYECKUX JIAIl HAPAAY C TAKO! OTBETCTBEHHO-
CThbi0 GUBUYECKUX JIUIL:
= 3akoH oT 9 mexabps 1905 r. o6 oTmeaeHUUN
IIEPKBY OT rocyJapcTBa B cT. 36 mpusHaBa
PEeIUTHO3HYI0 OPTaHU3aIlNI0 OTBETCTBEHHOMN
3a ymiaary mrpada, HasHAUEHHOTO ee CBf-
IIeHHOCJIYKUTEI0 3a COBEePIIIeHNe MOMNIeH-
CKOro HapyIlIeHuA®, IpeayCMOTPEHHOI'0 3a-
KOHOJATEJHCTBOM O KYJIbTaX;

® 3akoH oT 14 auBapa 1933 r., HaIpaBJIeHHBIH
Ha 6GOppOy C TOpProBjeil AeThbMU IIOJ BUIOM
UX YCHIHOBJIEHUS, IPEIyCMAaTPUBAJ B YTOJIOB-
HOM TIOpSAAKEe HaKasaHUe 3a He3aKOHHOe IIe-
pemelrieHUe eTel, coBepIIeHHOoe KaK YacT-
HBIMU JIUIAMUM, TaK U OPraHU3alUAMU;

® 3akou orT 19 miona 1934 r. o MOpPCKOii TOp-
TOBJIe YCTAHABJMBAJ COJUTAPHYIO YTrOJIOB-
HYIO OTBETCTBEHHOCTH KaIllMTaHA KOpPadJsa u
coOCTBeHHMKA KOpabJs, AasKke ecau IocJe-
OHUM OBLI opraHmsammein’.

PaspaboTaHHEBIN chenuaJbHO KOMICCHEH B
1934 r. IpoeKT HOBOr'0 YTOJIOBHOTO KofeKca Ppau-
MUY TaKKe BKJIOUAJ B ce0s IOJIOMKeHUs 00 yro-
JIOBHOIT OTBETCTBEHHOCTH IOpUAMYECKUX JuIl. Ilpen-
JIaraJjioch, 4TOOBI IOPUAUUYECKOE JIUIIO IIPUBJIEKA-
JIOChb K OTBETCTBEHHOCTH B CJIyYae COBEpPIIEeHUS
MIPECTYILIEHUSA WU IPOCTYIIKA OPraHaMy FOPUIY-
YEeCKOro JINIA OT ero UMeHM W C MCII0Jb30BaHUEM
CpeICTB, NPEeACTABICHHBIX TAKUM Juiom'.

Bosee coBepllieHHBIM NIPUMePOM IIPUBHAHUSA
YTOJIOBHOM OTBETCTBEHHOCTH IOPUIWYECKUX JIWIT
cran OpmonaHc or 5 masa 1945 r. 006 yrosoBHOM
mpecIeJOBaHUY YUPEKIeHUI Mpecchl, COTPYIHU-
YaBIIIUX C BparaMu B IIEPUOJ BTOPOIX MUPOBOU BOM-
HbI. COrJIacHO 3TOMY aKTy HapAAy ¢ QU3NUYECKUMU
JINIIAMU K YTOJOBHOM OTBETCTBEHHOCTU MOTJIO OBITH
IPUBJIEYEHO «OOIIUM CIIOCOO0OM Jir060oe O0OIIeCTBO,
Jobad acconumanuda WIW CUHIUKAT», BJajeBIliee
VUpPEKIEHNEeM IIPECChl, KOTOPOE COTPYAHUYAIO C
Bparamu. IIpu stom B OpgoHance Obliu chopmy-

8 B cootBeTcTBUM €O CT. 1 YronoBHoro komekca @paHuum
1810 r., mpecTymnHbie AesIHUS ASTWINCH Ha: 1) HapylleHwUsI,
KOTOpbIC 3aKOHBI KapaloT MOJULEHCKUMHN HaKa3aHUSIMM;
2) MPOCTYIKM, KOTOPhIE 3aKOHBI KAPAIOT UCIIPABUTEIbHbI-
MM HaKa3aHUSIMU; 3) IPECTYIUIEHUS], KOTOPbIe 3aKOHBI Ka-
paroT My4YUTEIbHBIM WJIU TTO30PSIIUM HaKa3aHUEeM.

% Kpvinosa H.E. YronosHoe npaBo ®@pannuu. M., 2007.
C. 57.

10 Tam xe. C. 58.
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JIUPOBAHbI KPUTEPUMU, O0YCJIOBIMBAIOIINE YTOJIOB-
HYI0O OTBETCTBEHHOCTH Iopuamueckoro jawuiia. Co-
TJIACHO BBIIEJIEHHBIM KPUTEPUAM, AeiicTBue (mes-
HHe), 3a KOTOpOe IpeJyCcMaTPpUBaJIach OTBETCTBEH-
HOCTh, MOJKHO OBITH COBepIleHO: 1) oT mMeHU
IOPUANYECKOTO Julla; 2) B ero IoJab3y (Ha ero cuer);
3) opramaMu MM PYKOBOAUWTEJEM IOPUAUUECKOTO
JINIA, 3aKOHHO M30paHHBIM opraHusamueiill.

B ror ke mepuon @paHiiud IpUHAIA YUACTHE
B co3maHuu MeKIyHapoaHOTO BOEHHOTO TpubyHa-
Jla IJiA cyZia U HaKa3aHWs TJIaBHBIX BOEHHBIX IIpe-
CTYIIHHUKOB, B YcTaBe'? 1 pellleHnsaX KOTOPOro BIIep-
BbIe Ha MEKYHApPOJHO-IIPABOBOM yPOBHE OBLI pas-
pelrieH Bonpoc 06 yroJIOBHOM OTBETCTBEHHOCTH Opra-
Husanui (I0pUINYECKUX JINIT)'S,

Hiopubeprckum MeXIyHapOoOHBIM BOEHHBIM
TPpuOYHAJIOM BIIEPBbI€ NMPU3HAHLI HPECTYIHLIMU
nyO0JIMYHBIE IOPUANYECKUE JinIla (OpraHu3aIuu).
B T0 Ke BpeMsa BOIPOC O HaKa3aHUU OOBUHIEMBIX
(moCyAuMBIX) OPraHM3aI il He CTaBUJICS, TaK KaK
1060 K MOMEHTY BhIHECEHUS IIPUT0BOPA COOTBETCTBY-
oIlle TMOACYAWMbIE OPraHM3AIlMU y:Ke He CyIie-
ctBoBasii. COIO3HBIA KOHTPOJBHBIM coBeT 1o ['ep-
MaHUHU 3a70JT0 n0 Hauajaa HiopHOeprckoro Ipo-
Iecca ysKe PacIlyCTUJI 3TH CTPYKTYPBI*.

Taxkum obpasom, B mepBoii moyioBuHe XX BeKa
Bo ®PpaHIMM HavaJOoCh (DOPMUPOBAHUE MHCTUTYTA
YTOJIOBHOI OTBETCTBEHHOCTU IOPUIWYECKUX JIUII,
HallleAlllee OTpPa'keHue B HAITMOHAJBHBIX U MEXK-
IYHAPOAHBIX aKTaX. ITOT IIPOIECC COIPOBOYKIAJ-
cA HAYYHBIMU AUCKYCCUSAMM. B WacTHOCTHM, BOIIPO-
ChI IPUBJIEYEHUA IOPUAUYECKUX JIUI] K YTOJOBHOM
OTBETCTBEHHOCTH CTaJU IIPEIMETOM OOCYKIeHUIT
Ha MMPOBOAMMBIX KOHI'peccax II0 yroJIOBHOMY IIpa-

'Cwm.: Kpoviosa H.E. YTosoBHAsI OTBETCTBEHHOCTD IOPUIH-
yeCKuUX JInLl B0 OpaHIUu: IIPeaTOChUIKA BOSHUKHOBEHUS 1
OCHOBHBIE 4epThl // BecTHUK MOCKOBCKOTO YHUBEPCUTETA.
Cep. 11. IIpaBo. 1998. Ne 3. C. 72.

12'YcraB MexnyHnapomgHoro Boennoro TpubyHana // Hiop-
HOeprckuii mpouecc: CoopHUK MaTepuanoB. M., 1987. T. 1.
C. 146—153. INoaHoe HauMeHOBaHUE — YcTaB MexmyHa-
poaHoro Boennoro TpubyHaia 1uist cyna 1 Haka3aHusI TJIaB-
HBIX BOGHHBIX TIPECTYITHUKOB eBPOTIeiCKMX cTpaH ocu (JIoH-
noH, 8 aBrycra 1945 .).

13 TIoOHSATHS IOPUAMYECKOE JIMIO Y OpraHM3alns He sSBIs-
JOTCST TOXKIECTBEHHBIMU. B HallMOHAIBHBIX 3aKOHOIATE b~
CTBaX OHU Pa3INJIaroTCsI, B TOM YUCIIE U KaK CYOBEKTHI TTpe-
cTyIuieHuil (CyOBeKThl YTOJOBHOM oTBeTCTBeHHOCTH). Ha-
TpUMep, B HACTOSIIIIEE BPEMSI B HALIMOHATBbHBIX YTOJIOBHBIX
3aKOHAX CyOBEKT IMPECTYIUICHUSI I CyObhEKT OTBETCTBEH-
HOCTH OIpeiesieH Kak opuandeckoe o (Ppanmus), Kop-
nopauus (Asctpanusi, CILA), npennpustue (LLBetimapus),
KOJUIEKTUBHBII CYOBEKT, B TOM YMCJIe HE MMEIOIIMIA CTaTy-
ca opuanyeckoro jguna (IMonbma) u T.1. CMm.: YrojoBHoe
npaBo. Oo1as yacte. [1pectyrnenue. AkaneMuecKuit Kypc.
T. VII. Ku. 1. CyosekT nipectymienus / o ped. H.A. Jlo-
naireHko. M., 2016. C. 226—227.

14 Hropu6eprckuit mpouecc: C60pHUK MaTepuanoB. B 8 T.
M.: FOpun. nur., 1997. T. 7. C. 5.

Ne 1/2017

By. ¥Y:Ke B pemneHuax VI MexIyHapoaHOro KOHT-
pecca mo yromoeuomy mnpaBy (Pum, 1953 r.) orme-
YaJjiach JOMYCTUMOCTH YI'OJIOBHON OTBETCTBEHHOC-
TH IOPUAWYECKUX JIUI[ U BO3MOXKHOCTH IIPUMEHe-
HHUA B OTHOIIEHHNMN HX KapaTeJbHBbIX CaHI-C].IIflf/'I,
a VII MexayHapOOHBLIN KOHTPECC II0 YrOJIOBHOMY
npaBy (Adunsl, 1957 r.) B cBoeii pe3oionMuu KOH-
CTATUPOBAJI, UTO IOPUAUUYECKHE JIUIA MOT'YT HECTHU
OTBETCTBEHHOCTh 3a IMPECTYILJIEHWS B CAydasx,
IIpegyCMOTPEHHBIX OTAEJBbHBIMU 3aKOHOAATEJIbHBI-
mu cucremamul’, B 1973 r. Eppomeiickuii KoMu-
TeT o mpobisemam mnpectynHocTu CoBera EBpoIs
peKoMeHI0BaJ IapJaMeHTaM MPU3HATh I0PUIuYec-
KUX JIHUI, Cy0'heKTaM! YTOJIOBHOM OTBETCTBEHHOC-
TH 34 9KOJIOTUUYECKUe IIpecTyILIeHusa's,

Cy1ecTBeHHOe BJMAHNWE HA CTAHOBJIEHUE BO
@DpaHIUU HUHCTUTYTA YTOJOBHO OTBETCTBEHHOCTU
IOpUANYECKUX JUIl oKasaaum JoKymeHTHI CoBera
Esponbl: Pesostonusa (77) 28 o npuMeHeHUHn yro-
JIOBHOTO IIpaBa B BOIIPOCaX 3aIllUTHLI OKPYIKAOIIe
cpenbl; Pexomengamusas Ne R (81) 12 mo skoHOMU-
YeCKHUM IIPaBOHAPYIIIeHUIM, OpuuATad KomuTeToMm
MunucrpoB 25 uiona 1981 r. ma 335-om cosBela-
HUM 3aMeCTHUTeJieil MUHHCTPOB; Pexomempanus
Ne R (82) 15 nmo poau yrosoBHOTO IIpaBa B 3aI[UTE
morpeoureneii; Pekomengamuu Ne (88) 18 Komu-
Tera MuHucTpoB cTpad — uwieHoB CoBera EBpombl
1I0 OTBETCTBEHHOCTW MHPEANPUATUN — IOpUIUYEC-
KMUX JIMI[ 3a [IPABOHAPYIIEHWs, COBEpPIIEHHLIE B
X0Jle BelleH!A MMU XO3ANCTBEHHOH MeATeJIbHOCTH,
npunarad Komurerom MunuctpoB 20 OKTaAOps
1988 r.'?

Nmenno Pexomengaruu Ne (88) 18 cranu, 06-
pasHO TrOBOPsA, IETOHATOPOM B3PBIBHOI'O IIPOIlECCa
MPUHATUA aKTOB 00 YroJOBHOII OTBETCTBEHHOCTH
OPpUANYEeCKUX JIUI[ BO MHOTUX eBpOHeﬁCRI/IX cTpa-
Hax, BKJIouasg ®paHnuio'®,

15 Cm.: Kypc coBerckoro yrojiosHoro npasa: B6 1. T. 2. M.:
Hayka, 1970. C. 216.

16 B anpenie 1992 r. ata pekomeHaauus Oblia omoOpeHa Ha
eBpornelickoM ceMuHape B Jlayxammepe (I'epmanust), crie-
LIMAJIbHO TOCBSIILIEHHOM Mpo0jeMaM yTroJOBHO-IPaBOBOM
MOJUTUKHU B 06J1acTH oXpaHbl Tpupoabl. Cm.: Kpsiiosa H.E.
OCHOBHBIE YepThl HOBOTO YTOJOBHOIO Kojekca MdpaHIuu.
M., 1996. C. 54.

17 TekcThI Ha aHIJIMIICKOM PE30JTIOLNI U peKOMEHIAIi pa3-
MeIlleHHBIM Ha ouiraabHoM caiite CoBeta EBporbl. Odu-
LIMAJIbHOTO TMepeBoia Ha PYCCKUM A3BIK 3THUX aKTOB HET.
Texkct pekomenmanmii Ne (88) 18 Ha pycckoM s3bIKe U Ma-
TEPUAJIOB K Heil B UMEIOIITUXCST POCCUIMCKUX UCCIIeTOBAHM -
SIX IPUBOAUTCS MO TyOnuKauuu: Boaxcenkun b.B. Yrono-
Hasl OTBETCTBEHHOCTH 1opuanueckux auu. CII6, 1998.
C. 27—-38.

18 TlompoGHee 06 3TUX peKOMEHIAMSIX U UX poJin cM.: De-
dopoé A.B. V13 uctoprn BBEeIEHMS YTOJIOBHOI OTBETCTBEH-
HOCTHU 1opuandeckux auil: Pekomengamuu Ne (88)18 ot
20 okTsi6pst 1988 T. 06 OTBETCTBEHHOCTU IPEANPUATUI //
BectHuk Akanemuu CienctBeHHOro komurera Poccuiickoit
®eneparnmu. 2015. Ne 1. C. 23—33.
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B moTuBupoBouHoii uactu Pekomengaruit Ne (88)
18 yxasaHBI cieayIOI[ue YeThIpe 00CTOSATEIbCTBA,
OPUHSATHIE BO BHUMaHWe IPU MOATOTOBKE PEKOMEH-
Ianuii 0 HeoO0XOIMMOCTY YCTAHOBJICHUA YTOJOBHOMI
OTBETCTBEHHOCTH IOPUINYECKUX JIWIL:

1. PacryIliee 4KCJIO YroJOBHBIX IIPaBOHAPYIIIE-
HUIi, COBEPIIIaeMbIX B XO/ie BelleHUS IPeaIpPUITHAA-
MU CBO€H [MeATEeJbHOCTH, UTO HAHOCUT 3HAUUTEJIH-
HBII BpeJ OTAEeJNbHBLIM JUIIAM 1 OOIIeCTBY B I[€JIOM.

2. ITemecooOpasHOCTh IPUBJIEUEHUSA K OTBET-
CTBEHHOCTHU IIPEAIIPUATHA B CAydasiX, KOIAa UM U3-
BJIEKAETCS BBITO/la U3 HE3aKOHHOI AesaTeIbHOCTH.

3. TpyaHocTH B MIAeHTUOUKAIUU JIUI, KOTO-
pble JOJI*KHBI OTBEUATh 3a COBEpPIIIEHHOe IIpaBOHa-
pylileHue, CBSI3aHHBIE CO CJIOMKHOI CTPYKTYpPOH
yIpaBJIeHUA HIPeSIPUITIEM.

4. ITenecooO6pas3HOCTh TOT'O, UTOOBI IIPEAIIPHUS-
THUA HECJU KaK MOMXHO 0OJIbIlle OTBETCTBEHHOCTH,
He 0CBODOOKIas IMPU dTOM OT OTBETCTBEHHOCTH (DU-
3UUYECKUX JIUIl, IPUYACTHBIX K IIPaBOHAPYIIEHUIO,
B TOM YHCJ€ UTOOBI IIPUMEHSJINCHh COOTBETCTBYIO-
e CAaHKIUYU U MepPhI II0 OTHOIIIEHUIO K IIPEeAIpus-
THUAM, TOJIXKHBIM 00pasoM obeclieuunBalolliie HaKa-
3aHMe 3a HEe3aKOHHYIO AesTeJbHOCThb, HAIpaBJIeH-
HBIe TaKyKe Ha IpeJOoTBpallleHre JaJIbHEUIINX IIpa-
BOHApPYIIIeHUII U B3bICKaHMe HaHEeCeHHOTO yIiepoba.

Croxkuyiach cuUTyaius, KOrjga BO MHOTUX CJIy-
yagx «pPOJib OTAEJHLHOr0 UeJOBeKa KaK IIPecTyI-
HUKa OTXOAUT Ha BTOPOIi IJIaH, IOPUIUUYECKOE Ke
JINIIO BBIABUTAETCS HA IEpPeJHUI ILJIaH B KauecTBe
peasbHOTO IPEeCTYIHNKA, He3aKOHHO IT0JIyYalolle-
TO JeHE)KHbIe UJIU WHBIE BBITOABI OT IIPECTYITHOMN
nesaTeabHOCTH» 1%, Kak OBLIO IIOAMEUYEHO PAIOM
GpaHIy3CKUX CIIEIIUAJKNCTOB, personne morale
(ropupuYecKoe JINI0) CTAHOBUTCA personne
immorale (aMopaJbHOI JUYHOCTHIO), T.€. OHU MO-
ryT youBaTh, rpabuUTh U IIPU 3TOM He OBITH HaKa-
3aHHBIMEI,

Bo ®pannum, Kak 9TO UMeeT MeCTO B HACTOSA-
miee BpeMs B Poccuiickoit Pemepamnuu, MHOTHE
roAbl peajn30BLIBAJIach IpPaBOBas KOHIIEIIIUA,
KOrjga 3a COBepIlleHHe IIPOTHUBOIPABHOIO AESIHUSA
dusuyecKoe JUIO IIPUBIEKAJIOCh K YTOJOBHOM OT-
BETCTBEHHOCTH, a CBA3aHHOE C HUM IOPUJUUYECKOE
auio (6e3 KOTOPOro MHpecTyIlJieHre HUKOraa He
MOTJIO OBITH COBEPIIIEHO) MOIJIO OBITH IIPUBJIEYEHO
K rpakJaHCKO-IIPABOBOI OTBeTCTBEHHOCTU. Taras
OpaKTHKa BBLI3bIBAJIa KPUTUKY, TaK KaK IOPUIU-
YecKoe JIMI0, KaK IIPaBUJO, n36erajio OTBETCTBEH-
HOCTU. BBemeHWe yroJOoBHOU OTBETCTBEHHOCTHU

19 Tonoeanosa H.A. TeHaeHIIMN pa3BUTHSI MHCTUTYTa YrOJI0B-
HOI OTBETCTBEHHOCTH IOPUAMYECKUX JIUI] 32 pyoexxoMm //
IOpunnyeckast OTBETCTBEHHOCTD: COBPEMEHHBIE BBI30BBI U
pewrenusi: Matepuaibl VIII ExxerogHbIXx HaydyHBIX YTEHUI
namsaty npogeccopa C.H. bparycs. M., 2013. C. 153.

2 Haeopnas H.H. YTonoBHast OTBETCTBEHHOCTD I0pUIAIEC-
Kux Jai Bo ®paHnum // YrojloBHOE MpaBO M COBPEMEH-
HocTbh. CoopHuK cTateit. Boin. 4. Tom 2. M., 2012. C. 157.

IOPUINUYECKUX JUI[ UCIPABIAIO BTy CHUTYAIIUIO,
TMO3BOJIAA CYObAM B IIPOIIECCE PACCMOTPEHUS yIo-
JIOBHBIX [IeJl BHLIHOCUTL 0oJiee CIIpaBeAJUBBLIE pe-
IIeHUA C YYeTOM BUHBI KaK (pM3MUecKOro, Taxk u
IOpUATYEecKoro auna’l.

IlepeunciaenHble 00bEKTUBHBIE IMPUUYUHBI, Ha-
PARY ¢ APYTUMU 00CTOATEIbCTBAMY (MEXKIYHAPOI-
HbIe IpOoIllecchl U 00a3aTeabcTBa B pamkax Cosera
EBpormbl; ycmemrHblii onbIT BelumkKoOpuUTaHUU U
CHIA mo ycTaHOBJIEHWIO ¥ IPUMEHEHUI0 MHCTUTY-
Ta YTOJIOBHOM OTBETCTBEHHOCTH OPUAUYECKUX
nui??; paspaboTKa OTeUeCTBEHHBIMHU CIIeI[MAJIACTA-
MU HAYYHON JOKTPUHBLI KOPIOPATHUBHOM YyIoJOB-
HOM OTBETCTBEHHOCTH) OOYCJIOBHUJIMN BKJIOUEHHE
HOPM 00 YTOJIOBHOM OTBETCTBEHHOCTHU IOPHUIHUEC-
Kux jaul B mpuHATHIH B 2002 r. HOBBLIII YTOJOB-
HEIl Kogekc Ppannun?® (masee mo tekcry — YK
®dpannum), OpUIIEIIINI Ha CMeHY HAIIOJIEOHOBC-
KoMy YromoBHOMY Kogekcy 1810 r.?* u Berynus-
muii B cuay ¢ 1 mapra 1994 r.

B panpueiiniem B YK ®@paHiium 3aKOHAMH OT
10 umrossa 2000 r. u or 9 mapra 2004 r. 66L1H BHE-
CeHbl UBMeHeHUdA, Kacamlluecs YroJOBHOM OTBET-
CTBEHHOCTHU IOPUIAUYECKUX JIHIZ,

OcHOBHBIE TOJIO}KEHUsS 00 YroJOBHOM OTBET-
CTBEHHOCTU IOPUAMYECKUX JINI BO PpPaHIUU CBO-
IATCA K CJIeYIOIeMy.

1. IIpecTynHble AesTHUS, 3a COBEpIIeHUE KOTO-
PHIX BO3MOSKHO IMPUBJIEYEHUE K YrOJOBHOMH OTBET-
CTBEHHOCTH HOPMIUYECKUX JIHUII.

IIpecTynuble AesHUA, KaK 9TO IPETYCMOTPEHO
ct. 111-1 VK Ppannun, KIaccuPUIIUPYIOTCI B CO-
OTBETCTBUU C UX THAMKECTHIO Ha NPECTYIJEeHUS

2l O6 3TOM J0OBOJIE B IOJIb3Y BBEIEHHUS YTOJOBHOM OTBET-
CTBEHHOCTH IOpUANYECKUX JUIL cM.. Menvuux A.A. ®pan-
ums // IpecTyrieHus B IpeaIpUHUMATEIBCKOM U GAHKOB-
cKoii cpepax 3a pyoexkoM. M., 2004. C. 17—42.

22 Bo MHOTUX UCCJIEIOBAHMSIX KOHCTaTUPYETCS, YTO 3aKO-
HOZATeJNb MPY pa3paboTKe HOPM 00 YyTOJIOBHOM OTBETCTBEH-
HOCTH IOPUIMYECKUX JIULL B3SI 32 OCHOBY OIIBIT 3aKOHOIA-
TeJIbHOM AesITeJIbHOCTU B 3Toil cepe Benukodpuranum u
CIIA. Cm., Hanp.: Menbinx A.A. HoBoe B yroJloBHOM 3a-
KoHomatebecTBe DpaHIIN: OTBETCTBEHHOCTD IOPUINIECKIX
s //TIpaBoBbie uccnenoBanust Bo ®panmuu / [Mox o6,
pen. B.B. MaxkiakoBa. M., 2007. C. 204—205.

23 Cwm.: HoBplit YronoBHbili kKoneke ®paHuuu / mep.
M.Bb. T'apdp, M.B. Illopc, H.E. KpbinoBa; HayuyH. pen.
H.®. Kysneuosa, 3.®. [TobGeraiuro. M., 1993; YronoBHbIit
konekc ®panuuu / Hayun. pen. JI.B. T'onosko, H.E. Kpsi-
JI0BOIt; Tiep. ¢ dpaHuy3ckoro u npeavci. H.E. KpblioBoii.
CI16, 2002.

2 (DpaHiy3ckuil yronoBHbli Kogekc 1810 roga. C usmene-
HUSMU U JOTIOMTHeHUAMY Ha 1 mioHst 1940 . M., 1947. 7

25 JeiictBytowy1d pegakuuio YK ®@pannun cm. Code penal.
Version consolidee au 16 novembre 2016. ObuivianibHblIil caiT
3akoHomarenbeTBa @panmuu. URL: https://www. legifrance.
gouv.fr/affichCode.do? cidTexte=LEGITEXT000006070719.
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(crimes), mpoCTynkKu (délits) u HapymeHUs
(contraventions). IIpu 9TOM dJIeMEHTHI IPECTYII-
JIeHUSA W MPOCTYIIKa OIPEeNeJsIoTCA 3aKOHOM, a
DJIEMEHTHI HADPYIIEHWS — perjaMmeHTom2®,

Pernamenranmonnas yacts YK @panmnuny (KHU-
ra VI mox masBamumem «HapymieHus») mpuHATA
TIOCPeICTBOM U3TaHUA NeKpera B ['ocygapcTBEHHOM
coBete Ne 93-726 ot 29 mapra 1993 r. Oupenee-
HUe MPU3HAKOB, BUJOB HAPYIIIEeHUI 1 CAHKIUH 3a
ux coBepiieHue oTHeceHo KoHcTurynueit ®paH-
MY K KOMIIETEHIIUY UCIIOJHUTEIbHOI BJIACTH, U3-
IaoIiel cuernuagabHble HOPMATUBHBIE aKThl — PEer-
JIAMEHTBI.

Crengyer y4YuTBHIBATH, UTO IPOIlECC KOAUDUKA-
MY YTOJIOBHOI'O 3aKOHOAATENhCTBA BO PpaHIIUU
He 3aBepiiieH u YK ®PpaHIuu He ABJIAETCS eIUH-
CTBEHHBIM HCTOUYHMKOM YI'OJIOBHOTO IIpaBa. Yro-
JIOBHO-TIPABOBBIE HOPMBI COZEPIKATCA WM B APYTHUX
KoJleKcaXx (B 4ACTHOCTH — B YTOJIOBHO-IIPOIIECCY-
arbpHOM Komekce Ppannuu, Komexkce BoeHHOIT 10C-
Tunun, TaMoXeHHOM KoaeKce, TpymoBoM KoIeK-
ce, Komexce o morpebiaenun, [[opoKHOM KoOJeKce,
Konmekxce o Toprosie, Komexkce 00 okpy:karoieit
cpexe, Komexce o 3apaBooxpaneHuu, Komgexce o
BocniuTanuu, Komexkce conuasbHOM AesATEIbHOCTH,
BastorHO-uHAHCOBOM KOneKce, Komekce o BBE3-
e ¥ MpeObIBaHUY WHOCTPAHIIEB U O IpaBe y0exKu-
ma, Komekce o saimuTe u Ap.), CIEIUAIbHBIX YTO-
JIOBHBIX 3aKOHAX M 3aKOHAX, HE MMEIOIIUX B Ile-
JIOM YT'OJIOBHO-IIPABOBOTO XapakTepa (Hampumep,
B 3akoHe 00 mH(pOpMAaTHKe, KaAPTOTEKax U CBOOO-
Iax; 3akoHe 00 OpraHuM3aluyd U OCYIIECTBJIECHUU
CHOPTUBHOHM UM (PU3UUECKOH OeATeJTbHOCTH; 3aKo-
He O PasJuUYHBIX Mepax COI[MAJbHOTO HOPAIAKA U
IIp.), a TaKsKe MOABaKOHHBIX aKTaxX KakK 00Jamato-
X CUJION 3aKoHa (OPJOHAHCHI), TAK U He 00Ja-
IaoIIUX TAaKOBOH (IEKPEThl, PACIOPAKEHUSA, WH-
cTpyKuuu u ap.)%".

ITepBonauanabuo, corntacuo YK ®@panmunm 1992 r.,
IOpUANYecKUe JUIA MOAJIeKalu yroJOBHOM OTBET-
CTBEHHOCTH 3a IIPECTYIHbIE NEAHUSA B CIAyYadX,
IPeIyCMOTPEHHBIX 3aKOHOM MJIM PEerJiaMeHTOM, T.e.
MOTJIM HECTHU YTOJIOBHYIO OTBETCTBEHHOCTL HeE 3a
BCe IIPECTYIIHBIE AESTHUA, a JIUIIL 3a 0c0O00 OTOBO-
PEHHBIH IIepeueHb AeAHUil, KOTOPBIA OBLI JOCTa-
TOYHO IIHPOK.

% Cr. 111-2 YK ®paHuuu.

27 00 MCTOYHMKAX yrojoBHOro mpasa ®panumu cm.: Maau-
Hoeckuil A.A. YToJIoBHOE TIpaBoO 3apyOeXXHBIX TOCYyIapCTB.
M., 1998. C. 66—68; YronoBHOe 3aKOHOAATEILCTBO 3apy-
6exxHBIX cTpaH (AHmms, CIIA, @panuus, ['epmanus, Smno-
Hus). COOpHMK 3aKOHOIATEbHBIX MAaTePUAIOB / TIOM PEll.
M. . Kozoukuna. M., 1999. C. 187—192; YronoBHoe npa-
BO 3apy0exxHbIX cTpaH. B 3-x 1. T. 2. O6mas yacts. ®paH-
mwms. [epmanus. Utamust. Anonus / ots. pen. H.E. Kpbino-
Ba. M, 2016. C. 12—34; Kpovirosa H.E. YTo10BHOE IIPaBO
®pannun. M., 2017. C. 7—28.
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Tak, HanpuMmep, YroJioBHAasE OTBETCTBEHHOCTH
IOPUANYECKUX JINI IpegycMarpuBaiach cr. 213-3
YK ®panHnuu — 3a IPECTYIJIeHUS IPOTUB YesO-
BeuecTBa (F€HOIU]I, JeIOPTalliio, obpallesne B pao-
CTBO HJIM MacCOBO€ U CHUCTE€MAaTHUUECKOe OCYIIeCTB-
JeHUe KasHeil 6e3 cyna, IOXUINleHUe JiIomeii, 3a
KOTOPBIM CJeAyeT WX HCUe3HOBEHNE, HBITOK HJIN
GecuesIOBEUHBIX AeiicTBUM u Ap.); cTr. 221-6 VK
@dpaHIKU — 34 IPUYNHEHNE CMEPTH APYTroMYy ue-
JIOBEKY B pPe3yJIbTaTe OIJIOITHOCTY, HEOCTOPOIKHO-
CTH, HeBHUMAHNA, HeOPEKHOCTH MU HEMCIIOJHEe-
HUSA 003aHHOCTU IO 6€30IIaCHOCTH WJIU IIPEI0CTO-
POYKHOCTH, BO3JIOKEHHOU 3aKOHOM WJIV PerJiaMeH-
ramu; cT. 222-19 VK ®pannum — 3a geicTsud,
MOBJIEKIITHE 0 TPUYUHE OILJIOIITHOCTYA, HEOCTOPOK-
HOCTH, HeBHUMAHUSA, HeOPEKHOCTH MU HEUCIIOJI-
HeHUs 00S3aHHOCTHU 1O 0€30MaCHOCTH MJIU IPeaoC-
TOPOKHOCTH, BO3JOYKEHHON 3aKOHOM HJIM perJa-
MEeHTaMH, IOJIHYIO YTPATy TPYAOCIOCOOHOCTH JUIA
Ha cpok GoJiee Tpex MecaAres; cT. 222-20 YK ®dpan-
IUu — 3a JefcTBUS, IMOBJEKIINE II0 IMPUYNHE
YMBIIIJIEHHOTO HEUCIIOJHEHUA 00sI3aHHOCTH II0 Oe-
30IIaCHOCTH WJIN IIPEJOCTOPOKHOCTH, BO3JIOKEHHOM
3aKOHOM WJIM pPerjaMeHTaMu, IOJHYIO yTpaTy Tpy-
JIOCIIOCOOHOCTHY NIPYTOTO0 JIUIlA Ha CPOK HUKE UJIHU
paBHBIIT Tpem Mecsiiam; cT. 222-34 YK ®pan-
U — 3a HE3aKOHHYIO TOPTOBJI0 HAPKOTUKAMU;
cr. 223-1 YK ®paunnuum — 3a co3gaHue CUTyaIui,
OmacHBIX s apyrux jaui; ct. 223-8 YK ®pan-
UM — 34 IPOU3BOJACTBO OILITOB HA UEJIOBEKEe U
PALOM IPYTUX CTaTeil.

3axonoM oT 9 mapra 2004 r.2® BHeceHBI U3Me-
Henus B cT. 121—2 VK ®Ppaunuu. s asroit cra-
TbU yOpaHa OroBOpKa O TOM, UTO MOpHUIHUYECKUEe
JINIla HeCyT YI'OJOBHYIO OTBETCTBEHHOCTH B CJIyUa-
X, TIPEeJYyCMOTPEHHBIX 3aKOHOM WJIM pPerjiaMeHT-
HBIM aKTOM, W, TAKUM 00pa3oM, B HACTOAIIlee Bpe-
MA OpUINYECKMe JHWIa MOTYyT IPUBIEKATHCA K
YTOJIOBHO#I OTBETCTBEHHOCTH 3a JIIOOBIE ITPECTYII-
Hble JedHUs 0e3 KaKMX-JI100 orpaHuyeHm’ii.

IIpu sTom ciemyer y4uUTBIBATb, UTO, COTJIACHO
cr. 111-3 YK ®Ppaumnuu, HUKTO HEe MOYKET OBITh
MMOABEPTHYT HaKa3aHUIO 3a IPECTYILIeHNe WU IIPO-
CTYIOK, 3JIEMEHThI KOTOPOTO HEe OIpeJAeJIEeHBbI 3a-
KOHOM, WJM 34 HapyIleHWe, 3JIeMEeHTHI KOTOPOTO
He oIpejieIeHbl PerjiaMeHTOM.

2. IOpugnyeckoe JUI0 KaK CYOBHEKT YroJiOB-
HOI OTBETCTBEHHOCTH

Corsacuo ct. 121-2 YK ®pannuu, opugudec-
KHe JIuIa, 3a UCKJIUYEeHWEeM I'oCyJapCTBa, MOoJjie-
JKaJIi YrOJIOBHOM OTBETCTBEHHOCTU 3a IIPECTYIIHBIE
IesHUs, COBEPIIIeHHLIE B UX MMOJb3y OpraHaMu MU
IpeJCTaBUTEIAMY IOPUIANUECKOT0 JIUIA.

IOpunnueckue suma Bo @pauinuu o6pasyioT aBe
6O0JIbIIINE TPYIIIBI:

1) ropugmueckue Jjuia yacTHoro mpasa (des
personnes morales de droit public): ToBapuiecrsa,

2 Berynua B cuity 31 meka6pst 2005 r.
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0011IeCTBa, ACCOIUAIINY, O0BEUHEHUS SKOHOMUYEC-
KUX WHTEePecoB U (POHIBI;

2) 1opuguuecKue Juila nyoaunyHoro npasa (des
personnes morales de droit prive): rocymapcrso,
OKpyra, JemapTaMeHThI, OOIIUHBI, OOII[eCTBEeHHbIE
VUpEXKIEeHNUsI, a TaKyKe 00beJUHEHUs OOIIeCTBeH-
HBEIX HHTEpecoB?.

Cornacuo YK ®paninuu, Bce 6e3 MCKIIOUCHUI
IopuANUYecKre JHUIAa YaCTHOT'O IpaBa MOTYT OBITh
IIPUBJIEYEHBI K yI‘OJ’[OBHOﬁ OTBETCTBEHHOCTH.

Curyanusa ¢ IOpUINUYECKUMHA JIUIaMU Iy0JIHd-
HOTO IpaBa aud)epeHIIIPOBaHA:

® TOCYyJapCTBO He MOJKET OBITh IIPUBJIEUEHO K
YTOJIOBHOUM OTBETCTBEHHOCTH;

B OpraHbl MeCTHOI'O CaMOyIpaBJeHUus U UX
00'beINHEHNS IIOMJIEKAT YroJIOBHOM OTBeT-
CTBEHHOCTH TOJIbKO 3a IPECTYITHbIE AeTHUA,
COBepIIeHHbIe IIPU KCIIOJHEHUUN JeJIernpo-
BAHHBIX IIOJHOMOYHM II0 OOIeCTBEHHOM
cIysxoe;

® Bce OCTaJIbHbIEe IOpUANUYECKNEe JUIAMHU IIy06-
JUYHOT'O IIpaBa HeCYT YIOJIOBHYIO OTBeT-
CTBEHHOCTh 0e3 KaKMX-JIM00 OrpaHuYeHMId.

ITpu sTOM yrosoBHas OTBETCTBEHHOCTDH IOPUAU-
YeCKMX JIWI He HCKJIOUaeT TaKOBYIO IJA (usu-
YeCKUX JINI  HWCIOJHUTEJIEd MU COYYaCTHUKOB
Tex ke caMbIx AeaHui (cr. 121—2 YK ®pannun).
To ecTh OpuAHMYECKHE JIHIIA MOTYT OLITH IIPHUBJIE-
YeHBI K YTIOJIOBHOM OTBETCTBEHHOCTU KaK HaPAAY
¢ (pusumueckuMu aunamMu’, Tak U CaAMOCTOATEILHO
(oTHEeNbHO OT (PUBUUYECKUX JIWIIL).

Hanpuwmep, cyneOHbIM pemieHueM oT 9 mas
1995 r. K roJI0BHON OTBETCTBEHHOCTU OBIJIN IIPHU-
BJIEUYEHBI OJHOBPEMEHHO U (YM3UUECKOe, U IOPUIU-
yecKoe JINI0, KOTOphbIe OOBUHSAJINCH B MCII0JIb30BA-
HUU HeJIeTaJBHOTO TpyZa. Ilpm sToM B mpurosope
OBLIIO YKa3aHO: « YUHTHIBas, UTO, KaK CJENYeT U3
Ioche M XoIa O0CYKIeHUs, MpedbIBaHue IO CJIe-
CTBUEM fABJISETCS OIIPABAAHHBIM U IIPOCTYIIKU I0OPU-
OIWYeCKU YCTAHOBJEHBI, HAIJIEKUT NPU3HATHL 00-
miectBO N m rocnogmuHa X BUHOBHBIMH B COBepIIIe-
HUU AeWCTBUM, KBATUPUIMPYEMBIX KaK...»3!,

B VK ®paumnuu He HAIEJ OTPAXKEHUA BOIIPOC
0 TOM, KaKoOBa [OJIKHA OBITH OIlEHKa CHUTyaIlluWu,
KOrJa IIOCJIe COBEPIIeHHUSA MPECTYIHOTO AedHUA
IOpUIUYECKOe JUI0 PEOPraHn30BaHO. B nMeronx-

¥ IOpunuyeckue JIMia B rPaxaIaHCKOM MpaBe 3apyOeskHBIX
ctpaH: MoHorpadwus / otB. pea. H.I'. Cemumioruna. M.,
2015. C. 97—98.

% To muenuio A.C. Hukudoposa, B 3TOM ciayyae MMEET
MecTO cyocuauapHasi OTBeTCTBEHHOCTh. CM.: Hukugopos
A. C. FOpuanueckoe U0 Kak CyObeKT IPeCTYIUICHUS U yTO-
JIOBHO# oTBeTcTBeHHOCTU. M., 2002. C. 78.

31 9T0 OBUT MEPBBIi ClyYail MPUBICUYEHUsI K YTOJIOBHOM OT-
BETCTBEHHOCTH Iopuandeckoro juia mo YK dpaximu 1992
r. Cm.: YronoBHoe npaBo 3apyOexkHbIX rocyaapctB. Oomast
yactb / [Ton pen. u ¢ npenuca. U.J1. KozoukuHa. M., 2001.
C. 313.

cA TyOIUKaAUAX MPUBOAUTCA MHeHuUe (hpaHIly3c-
KUX CIEIUAJHUCTOB O TOM, UTO «€CJIU IOpUIUYEeC-
KOe JINII0, COBEPIINBIIIee IPECTYILIeHNE, IIOTJIOIIe-
HO IPYTUM IOPUANUYECKUM JIUIOM, TO OHO TIepecTa-
€T CyIIIeCTBOBATH U, CJIEJ0BATEJIbHO, BHOBb BOSHUK-
mmee IOPUANYECKOE JUI0 He OyIeT HeCTU YIroJOB-
HYI0 OTBETCTBEHHOCTL» 2,

B cmemuasbHBIX HCCIEIOBAHUAX OTMEYAeTcsd,
YTO YTOJOBHAS OTBETCTBEHHOCTH IOPUAMUECKUX
aut, coraacHo YK ®@pannum 1992 r., ocHoBaHa
HaA ABYX TPUHIUNAX, & UMEHHO — SABJSETCA J0-
TOJIHUTEJNHLHOM M 00yCJIOBJIEHHOIA.

Bo-mepBBIX, IOpuUANYECKHE JHUIA MOTI'YT OBITH
IPUBJEYEHBl K YTOJOBHOM OTBETCTBEHHOCTH TOJIb-
KO HapAAy ¢ QU3NUYeCKUMHU JUIAMH, a HE BMECTO
HUX (IPUHITUI TOMOJHUTEIbHO OTBETCTBEHHOCTH).

Bo-BTOpBIX, IPECTYIIHOE HeAHNE NOJMKHO ObITH
COBEpIIIEeHO B IOJb3y IOPUAUYECKOTO JUIA, €ro
PYKOBOZUTEJIEM WJIUW IPENCTABUTEeJeM (IPUHIIUAI
00yCJIOBJIEHHOU OTBETCTBEHHOCTH).

Pamnee BbIZessAJics ellle WU TPeTHUi NPUHIIUI,
OCHOBAHHBII HAa TOM, YTO OTBETCTBEHHOCTH IOPH-
OIUYeCKUX JIUI[ MOTJIa HaCTyIaTh TOJBKO B CJyda-
fAX, CIEIUAJbHO IPEeAyCMOTPEHHBIX 3aKOHOM WJIN
TOCTaHOBJEHUEM (pPerjiaMeHTOM) — IIPUHIUII CIIe-
OHAJIbHON OTBETCTBEHHOCTH®?, HO B CBA3U C HU3Me-
HEHUsIMU 3aKOHOJATeJhCTBA 9TO OOCTOSATEIHCTBO
YTPaTUIo CUJY.

Ciaengyer yuyuTBHIBATH, UTO K OTBETCTBEHHOCTU
MOT'YT OBITH IIPUBJIEUEHBI U MHOCTPAHHBIE IOPUIY-
YecKue JIUIlA B CIyYadx, KOTJa IOPUCAUKIINA hpaH-
IYy3CKUX CYZOB PACIPOCTPAHAETCA HA COBEPIIEH-
HbIe MU JeSTHUS.

3. MarepuajabHbIii (00 HEKTUBHBIN) JJIEMEHT
TMPECTYIMHOTO MesIHUA IOPUIMYECKOro JUILA.

MarepuanbHBIH 9JIeMEHT BKJIOUAeT B cels:
1) camo gesaHue (IIOBeJeHNE) IOPUIUIECKOTO JINIA;
2) nocyeacTus (pesyabTaT) 1 3) IPUYNHHOCTD (IIpU-
YMHHYIO CBSA3b MEXKAY JeSHNEM U IIOCJeICTBUIMU.

Hesanue (moBeneHVEe) IOPUINUYECKOTO JIUIIA MO-
JKeT OBITh AaKTHBHBIM (IelicTBUE) U ITaCCUBHBLIM (0e3-
IelicTBue).

OTBETCTBEHHOCTH IOPUAUYECKUX JIUI[, COTJIAC-
Ho YK, o0ycioBiaeHa HaluumeM IBYX OOCTOsI-
TEJILCTB:

1) mpecTynHOe AesiHUE JOJIPKHO OBITH COBepIIIe-
HO B TIOJIE3Y IOPUIUYECKOTO JIUIIA;

2) mpecTymHOe IeAHME HOJKHO OBITH COBEpIIIE-
HO PYKOBOAWTEJNEM WJU IIPEJCTABUTEIEeM IOPUIU-
YEeCKOro JIMIA.

CoBepllieHre «B IOJb3Y» IOPUANUYECKOro JIUIlA
03HaAYaeT, YTO B pe3yJbTaTe COBEPIIEeHUA MPECTYII-

32 Konbuos E.T'. FOpuandeckoe au1o Kak CyObeKT IIPECTYII-
JIeHMs B yrojioBHOM mpaBe Poccun u ®@pannmu // BectHuk
MoCKOBCKOro JTMHTBUCTUYECKOTO YHUBepcuteTra. Cepusi:
Oo6wecrBeHHble Hayku. 2007. Beim. 527. C. 94.

3 Cum.: Kpvinosa H.E. OCHOBHBIE Y€PTHI HOBOT'O YTOJIOBHOI'O
konekca @panunu. M., 1996. C. 53.
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HOTO J[esSHUA IOPUINYECKOe JUIIO IIOJyYaeT Ompe-
JIeJIeHHYIO BBITOAY, IIPUUYEM pedyb HJAET, Kak IIpa-
BUJIO, 00 UMYIIIECTBEHHOM BBIT'O/l€, XOTS He UCKJIIO-
YyaeTcsa W WHAA BBHITOAA AJIS IOPUINYECKOTO JIUILA.

CoBepiiienne AesAHUSA B MOJb3y IOPUIUUYECKO-
ro Jumna QUSUUYEeCKUM JIUIOM, He ABJIAIOIIUMCS
PYKOBOAUTEJIEM HJIU IPENCTABUTEJIIEM COOTBET-
CTBYIOIET0 IOPUAMUYECKOTO JIUIla, He BJEUeT 3a
c000ii yroJIOBHYIO OTBETCTBEHHOCTH 9TOTO IOPUAY-
YEeCKOro JIHIIA.

Kak ykasan Koucrturynuounslii cyn @pannun
B moctauoBienuu oT 18 suapsa 2000 r., aasa Ha-
CTYILJIEHUsI YTOJIOBHOM OTBETCTBEHHOCTH HYKHO,
uTOOBI IIPECTyILIeHre ObLIO COBEPIIIEHO OPraHOB
(PYKOBOAUTEIEM) UV IIPEACTABUTEIEM IOPUIUIEC-
KOTO JIMIa U OT €r0 MMEeHU W 3TOT OPTraH WU Ipe[-
CTaBUTEIb JOJKEH ObITh UETKO ompeneseHs:.

TakuM 00pasoM, YCTAHOBJIEHUIO IIPECTYITHOTO
IedHUSA IOPUANUECKOTO JINIA IIPEeJIIeCTBYeT yCTa-
HOBJIEHUE COOTBETCTBYIOIIETO MPECTYIHOTO AesTHUA
B IeHCcTBUAX (PUBUUECKOTrO0 JuIlla Uian GUSUIECKUX
JINII, SABJIAIOIAXCS €r0 PYKOBOAUTEISAMY U IIPEJ-
CTaBUTEJIAMU. B TO Ke BpeMsd B psfie CaAydaeB IIPHU-
BJIeUEHNE K YTI'OJIOBHON OTBETCTBEHHOCTU IOPUIM-
YEeCKOro JINIla He COIPSAMKEHO C BhIHeCeHneM OOBU-
HUTEJHHOTO IPUTOBOPA B OTHOIIEHUW TaKUX (Du-
3UYECKUX JIUII.

IOpuanueckoe JUIO0 MOKET HECTH YTOJOBHYIO
OTBETCTBEHHOCTL HE TOJIBKO 32 OKOHUEHHOE IIpe-
CTyIIHOe JesHWe, HO W 3a IMOKYIlleHue Ha ero co-
BepiIeHne®®, a TaKkMKe 3a COy4acTHe B COBEPIIEHUN
IIPECTYIHOTO AeaHusst,

4. MopaabHbIil (IICMX0JIOTHYECKHii, Cy0O'HeKTHUB-
HBII) 3JI€MEHT IPECTYIHOTO JAeTHUS

VYrosmoBHAS OTBETCTBEHHOCTD IOPUIUUECKUX JIUIT
BO @paHIUY IIpeIyCMOTPEeHA KaK 3a YMBIIIJIEHHBIE,
TaK ¥ HEOCTOPOXKHbIE AesHusA. [Ipu aTom, 1o MHe-

3 [lanapuna B.B. YronoBHast OTBETCTBEHHOCTD IOPUIMIEC-
kux aui Bo ®panuuu // BectHuk Akagemuu ['eHepaibHOI
npokypatypsl Poccuiickoit ®enepanyn. 2010. Ne 4. C. 80.
35 Cr. 121-4 YK ®OpaHiuy pu3HaeT UCTIOTHUTEIEM TIpe-
CTYITHOTO AESTHUSI JTUI0, KOTOpoe: 1) coBepIraeT MHKPUMHU-
HUpPYeMoe esiH1E; 2) MOKYIIAeTCsl HA COBEPIIIEHUE MPECTYTI-
JIEHUS WM, B CIy4YasiX, MPEITyCMOTPEHHBIX 3aKOHOM, MpPO-
crynka. I[Ipu aTom, cornacHo ct1. 121—5 YK ®panunn, mo-
KyIIeHUe UMEET MECTO TOTIa, KOT/Ia SIBHO BBIPAXKEHHOE Ha-
YaJioM UCTIOJTHEHUSI, OHO ObLJIO MPEepBaHO MJIU €ro MOCIea-
CTBUSI HE HACTYNWJIU B CUJTY OOCTOSITENILCTB, HE 3aBUCSILLIMX
OT BOJIM €TO UCTTOJTHUTEIS.

% Cr. 121-7 YK ®paHIiuu yCTaHOBIEHO, YTO COYYaCTHH-
KOM TIPECTYIUICHUST WIX TIPOCTYMKA SIBJISIETCSI JTUL0, KOTO-
poe CO3HATENIbHO CBOE MOMOILBIO UM COAEHCTBHEM 00-
JIETIMITIO €TO TTOATOTOBKY Wn 3aBepiiieHue. CoydacTHUKOM
paBHO MIPU3HAETCS JIUIIO, KOTOPOE TTOCPENCTBOM MOIAPKOB,
o0ellaHuii, yrpo3, TpeOOBaHUI, 37I0yTOTPEOICHUS BIACThIO
WY TIOJTHOMOYUSIMU,, CIIPOBOLIMPOBAJIO IPECTYITHOE ACsTHUE
WIN JAJI0 yKa3aHWe Ha ero cosepuieHue. Takoi coyyact-
HUK IIPECTYITHOIO OEeSHMS, coriaacHo cT. 121-6 YK ®dpan-
LIMM HaKa3bIBAaeTCsl KaK €ro UCTIOTHUTENb.
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Huio A.C. HukudopoBa, yrojoBHas OTBETCTBEH-
HOCTb IOPUANYECKUX JIUIL SBJSETCA PasHOBUIHOC-
THIO JIMUHOM BMHOBHOI OTBETCTBEHHOCTH®'.

Cornacao YK ®panmnuu, Bce IPeCcTyILIEHUST —
9TO TOJBHKO YMBIMIJIEHHbIE AesAHUsA. JJIs mpocTyII-
KOB CUMTAETCS JOCTATOUHBIM HEOCTOPOIKHOCTH HJIN
HeOPeKHOCTHU, eCJIM 3TO IPeJyCMOTPEHO HOPMATHB-
HBIM akKToM. s HapyuieHui# (opma BUHBLI He
nMeeT 3HAUEHHA, IIOCKOJBKY OTBETCTBEHHOCTH 3a
HUX HCKJIOYaeTCsA TOJbKO B cjIydyae HelicTBUS He-
npeomosuMoii cuibl (ct. 121-3 YK ®paunmnun).

IIpumepoM HPUBJICUEHUS IOPUIUUYECKOTO JIKIIA
K YT'OJIOBHOY OTBETCTBEHHOCTHU 34 YMBIIIJIEHHOE
IIPeCTYIHOe JesdHue SABJSAEeTCS cyneOHOe pellleHure
ot 8 HoaAOpaA 1995 r. mo meny o danbcupuKraIu
TOBapoB38.

IIpumepoM mpuBJleueHUs 3a COBepIIIEHUE IIpe-
CTYIHOTO AESIHUSA II0 HEOCTOPOIKHOCTU — cyaebHOoe
pemrerre 2010 r., KOTOPBHIM IIOABEPTHYT YTI'OJIOB-
HOMY HaKa3aHWI0O B Buje mrpada B pasmepe
20 ToIc. BP0 BOJIBHMYHO-YHUBEPCUTETCKUM IIEHTP
Humnner 3a npuymrHeHre CMEPTU II0 HEOCTOPOIKHO-
CTH, BHIPA3UBIIEECS B OTCYTCTBUIM CTApPIIEro Bpa-
Ya B OTAEJNEeHUU, UTO MOBJIEKJIO HEIPUHSATHE CBO-
eBPEeMEeHHBIX M HAAJe)Kal[uX Mep U HaCTyILIeHUue
cMmepTH G0JBLHON.

3a coBepIllleHWEe IPECTYHHBIX MeTHUN MOMKEeT
IIPUBJIEKATHCSI K YI'OJOBHOI OTBETCTBEHHOCTHU Cpa-
3y HECKOJIbKO IOPUANYECKUX JUIl. Tak, cyme0HbIM
perrenuemM oT 3 Hosa0psa 1995 r. 3a HeyMBbIIIJIEH-
HOe MpUUYMHEeHNe PaHeHUMH, ITOBJEKIINX IIOJHYIO
yTpaTy TPYAOCIOCOOHOCTU HA CPOK CBBIIE 3 MecsH-
1eB, OBIJIM OCYKIEHBI OBa IOPUAUUYECKUX JIUIA.
TesiecHble MOBPEXKACHUA ObLIN HPUUYNHEHBLI B pe-
3yJbTaTe «HeCUaCTHOIO CJIydasi» Ha IPOU3BOJCTBE.
OnvH U3 CTPOUTENTbHBIX Pabounx, paboTaBIINX HA
pecraBpanuu acana 31aHUA, HEOKUIAHHO COPBAJI-
cd ¢ JecoB U ymaj BHHU3. PacciemoBaHueM OBLIO
YCTaHOBJIEHO, UTO IIaJleHME IIOTEPIIEBIIIETO CTAJIO
cJeICTBHEM paspbiBa 00JITA, CKPEILIABIIIEro Jeca,
Ha KOTOPBIX OH paboTaJi, 60JIT ObLI U3bedeH PIKaB-
ynHOM. BBISCHHIOCH TaKiKe, UTO IIPEAIIPUATHE,
IIPOM3BOAMBIIIEE CTPOUTEIbHEBIE PAOOTHI, IIPeIBAPHU-
TEJILHO 3aKJIYMUJIO JOTOBOP C APYroil opraHusa-
muel Ha YCTAHOBKY CTPOUTEJNBHBIX JiecoB. TaKuMm
obpasoM, Iepej CYAOM IIPEACTANN U OBLIN OCYXK-
IeHbI cpasy ABa opuandeckux auna. Ilepsoe (mpo-
M3BOAUBIIIEE YCTAHOBKY JIECOB) — 3a HEIIPUHATHE
CaMbIX 3JIeMEHTapHBIX Mep IIPEeIOCTOPOKHOCTH,
KOTOpbI€ TMO3BOJIUIN Obl YOEAUTHCA B HANEIKHOCTU

37 Huxughopos A.C. Opuamdeckoe JIMIIO KaK CyOBEKT Ipe-
CTYIUIEHUS ¥ YTOJIOBHOM oTBeTCTBeHHOCTU. M., 2002. C. 122.
3% Cwm.: YTo0BHOE MpaBo 3apyOeXXHbBIX rocynapcTB. O0Imast
yactb / [lon pen. u ¢ npeaucn. M.J1. Kosouknna. M., 2001.
C. 314.

% Haeopnas H.H1. YTonoBHasl OTBETCTBEHHOCTD I0pUINIEC-
Kkux i Bo ®paHnum // YrolloBHOE MpaBO U COBPEMEH-
HocTb. CoopHUK cTareii. Boim. 4. Tom 2. M., 2012. C. 161.
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JIECOB, 3a TSYKKYI0O HEOPE)KHOCTbH, MAIOIIYI0 OCHO-
BaHUe JIJII YTOJOBHOM OTBETCTBEHHOCTH; BTOPOE —
3a TO, UTO He IIPOKOHTPOJUPOBAJTIO IPOUYHOCTH 00JI-
TOB, OKHCJE€HHE KOTOPHIX OBLJIO OYEBUIHO, U HE
BBITIOJTHUJIO IEJBIA PN TPeOOBaHUU II0 TeXHUKE
6e30macHOCTH, T.e. 32 HEOPEIKHOCTh U HapyIlIeHNe
OpeAnCcaHWi TPyZoBOoro mpaBa. Takum obpasom,
00a ObLIM IPUBJIEUEHBI K OTBETCTBEHHOCTH 3a HEO-
CTOPOKHOE IIPUYMHEHVE TEeJIECHBIX IIOBPEKIeHUHN
yeJ0BeKy. B KauecTBe HaKa3aHUSA 3TUM IOPUIAU-
YeCKMM JINIAM ObLI HasHaueH Irpad?’.

HNwmeerca npumep 2010 r., Korga 3a mpuunmHe-
HUE CMEPTU IO HEOCTOPOKHOCTU OBLIN IIPUBJEUE-
HBI K YTOJIOBHOM OTBETCTBEHHOCTH IOPUIUYECKOE
JIULO M eT0 YIPaBIAONIINN, HAPYIIUBIINN ITpaBU-
Jla OXpaHbl Tpygail.

HakasaHue ropugnyecknx nuy

B VK ®panmnuu BecbMa [eTAaJIbHO IIPOIHCAHBI
HOPMBI 0 HAKA3aHUU IOPUIUUECKUX JIUI], BBIJEJIeH-
HbIe B cmenuaigbHOM otaeae II «O HakasaHmax,
OpUMEeHSAEMbIX K IOPUAWYECKUM JUIlaM» pasmgeia
IIT «O makasaHuAX» KHUTH IepBoii «O0IIue mo0-
KeHUs» YK @Ppannun. YKasaHHBIN OTAEJN COCTO-
UT U3 TPeX IOJOTIeJO0B.

Ct. 131—37 momotaena 1 «O HaKasaHUSAX yro-
JIOBHBIX ¥ MCIIPABUTEJIbHBIX» COIEPIKUT YKa3aHUE
HaA TO, YTO IOPUAMYECKUE JIUIA MOTYT OBITH IIOJI-
BEPHYTHI 34 MPECTYIJIEHUSA WU IIPOCTYIIKU:

1) Hakaszauuio B Buje mrpada, MaKCUMaJIbHBII
pasmep KoToporo, corsacuo ct. 131—38 YK Ppan-
Y, PaBeH MATUKPATHOMY pasMepy mitpada, mpe-
IYCMOTDPEHHOTO s (hU3MUecKUX JUI[ 3aKOHOM,
HAKa3BIBAIOIIUM IIPECTYIIHOE HesHue?,

2) B cayuadax, MPeAyCMOTPEHHBIX 3aKOHOM,
HaKa3aHUSIM, IepedncJeHHBIM B cT. 131—39 VK
DpaHIIUN.

B coorBercTBuu co ct. 131—39 VK ®pannun
B CJydYasixX, €CJU 9TO IIPEeIYyCMOTPEHO 3aKOHOM B
OTHOIIIEHUU OPUANUECKOTO JIHUIA, IPECTYIJIeHNe
WJIN IPOCTYIOK MOTYT OBITH HAKA3aHBI OJHUM HJIN
HECKOJIbKUMHU CJENYIONMMY HaKa3aHUAMU:

40 Cwm.: YronoBHOe TTpaBo 3apyb6ekHBIX TocynapcTB. ObImas
yactb / [Ton pen. u ¢ npenuca. U.J1. KozoukuHa. M., 2001.
C. 313—-314.

4 Haeopnas U.H. YTomoBHAsI OTBETCTBEHHOCTh I0OPUAMYEC-
kux i Bo @panHiuu // YroJoBHOE MPaBO U COBPEMEH-
Hoctb. COopHUK crateii. Boim. 4. Tom 2. M., 2012. C. 161.
4 CornacHo cT. 131—39-1 YK ®pannun, BBeIeHHOM 3aK0-
HoM ot 7 Mapta 2007 r., cya MOXeT Ha3HAYUTh BMECTO (MJIU
TMOTIOJTHUTENIBHO) K IITpady, HajaraeMoMy Ha IOpUINIec-
KOE JIUIIO, OCYIIECTBICHUE BOCCTAHOBUTENBbHBIX CAHKIUI
coriacHo cT. 131-8-1 YK ®paniuu (KoMreHcamust yuep-
6a notepneuiemMy). O6 atom cMm.: Haropnast M. M. Yronos-
Hasl OTBETCTBEHHOCTh opuandeckux jmil Bo @panmuu //
YrosioBHOE MPpaBo 1 coBpeMeHHOCTh. COOPHUK cTateii. Bair.
4. Tom 2. M., 2012. C. 163.

1. TIpekpallieHue OeATEIbLHOCTA — B CJydae
Korja I0pUAnYecKoe JIUIIO ObLI0 CO3MAH0 U, €CIAN
Pedb uaeT O COBEPIIEHUN IIPECTYIJIEHUA UJIU IPO-
CTYIKA, KOTOPBIHA IIOMJIEKUT HAKA3aHUIO B BHUIE
TIOPEMHOT'O 3aKJIIOUEHUS Ha CPOK CBBIIIE IISTH JIET
Ias1 (PU3UYECKUX JIKI[, OTOIILJIO OT IeJU CBOEro
CO3MaHUA IJIA COBEPIIEeHNA BMEHAEMbIX €My B BUHY
IefcTBUIL;

2. BeccpouHoe uIu CPOKOM He 0oJjiee IATH JIeT
3alpelleHne OCYIIeCTBIATh HPAMO WA KOCBEHHO
OIWH WJIN HECKOJbKO BHUIOB IIPOodecCHOHATbHOMI
WU OOIIEeCTBEHHOM AesATelbHOCTH;

3. Ilomelrenue mon cyaeOHBIN HAA30P CPOKOM
He 0ojiee IATH JIET;

4. BeccpouHoe UK CPOKOM He 0ojiee IATHU JIeT
3aKpBITHE BCEeX 3aBeJeHHil Ju0O0 OJHOTO WJIN He-
CKOJIbKUX W3 3aBEIeHUN MPEIIPUATHUSA, CIYIKUB-
IINX COBEPIINEHUI0 BMEHSAEMbBIX B BUHY NeSHUI;

5. Beccpounoe uyiu CPOKOM He OoJiee MIATU JeT
UCKJIIOYeHMe U3 yYacTUs B JOrOBOPaxX, 3aKJIouae-
MBIX OT mMeHHu I'ocymapcTsa;

6. BeccpouHoe maM CPOKOM He 0oJjiee IISATHU JIeT
3ampelrieHre o0pamaThbeA ¢ MyOIUUYHBIM IIPHU3BIBOM
K pasMeIleHWI0 BKJIAJ0B WM IeHHBIX OyMar;

7. 3ampelesne MMycKaTh B oOpallleHre YeKH,
WHBbIe, HEXKeJN Te, KOTOPbIe MO3BOJAIOT MOJYYaTh
CcpefcTBa BeKceiegaTesieM B IPUCYTCTBUHN ILIATEIb-
UK 10 IePEeBOJHOMY BEKCEJI0, UIN Te, KOTOPLIe
YIOCTOBEPEHbI, UM I0Jb30BATHCS KPETUTHBIMU
KapToyKaMu, CPOKOM He 0oJiee MATHU JeT;

8. Konduckaius BeIu, KOTOpas CIYKUJIa WIN
OblIa IIpeJHA3HAUeHa [IJIsI COBEPIIeHUS IIPECTYI-
HOTO JesSHWs, WX BeIyd, KOTOPasA II0JydyeHa B pe-
3yJIbTATEe IMPECTYIIHOTO AEeAHUS;

9. AdpummrnpoBaHue UIU pacIpPOCTPAHEHUE BHI-
HECEeHHOTro IIPUroBopa JubO B IeyaTu, Jubo Jro-
OBIM IPYTUM CIIOCOOOM, K IPHMEpPY, B BHE ayIHO-
WA BUIE0COOOIIEHUS.

10. KoHpuckanusa KMUBOTHOTO, KOTOpOEe HC-
I0JIb30BAJIOCH [JIsI COBEPIIIEHUA IIPECTYILICHUA NN
B OTHOIIIEHUY KOTOPOIr'o OBLIO COBEPIIIEHO IPECTYII-
JieHue;

11. 3amnpemienne 6ecCpoyHO J1OO CPOKOM He
6oJiee IMATH JIET MMETh B CBOEM BJAJeHUU KU-
BOTHOE.

12. 3ampelrenre CPpoKOM He 0ojiee HATH JET
moJIy4yaTh JIF0OYI0 MOMOIIb, IIpegocTaBiasieMmyio Io-
CyZapCcTBOM, afMUHUCTPATUBHO-TEPPUTOPUATHHBI-
MU 00pa30BAHUAMU, UX YUPEKICHUAMI U UX 00be-
OIUHEHUSAMU, a TaKKe J00yi (pUHAHCOBYIO IIO-
MOIIlb, OILJIAYMBAEMYIO YACTHBIM JIMI[OM, ITpeIHA3-
HAUYEHHYIO JJI MUCCUU IIyOJWUYHOI CJIYKOBI.

IIpu sTOM OTpa’keHO, YTO HAKA3AHUSA, OIPEe/e-
JIEHHBIE BBIIIE B OYHKTaX 1 1 3, He IPUMEHAOTCA
K IOPpUAWYECKHM JUIAM IIyOJMYHOrO HpaBa, Ha
KOTOpbIe MOJKEeT OBITh BO3JIOKEHA YIroJOBHASA OT-
BETCTBEHHOCTb, 4 TaK:Ke He MNMPUMEHSTCA K IIOo-
JUTUUYECKUM IIapTHUAM N O6’LeI[I/IHEHI/IHM HJIN IIPO-
(deccronaIbHBIM co03aM. KpoMe Toro, HakasaHue,

Ne 1/2017

22



oIpesieJIeHHOEe B IIyHKTe 1, He IpUMEHseTCA K opra-
HUBAIUAM, IPEICTABISIONINM II€PCOHAJ.
Bxiarouennbie B nogotmesa 2 «O HaxkaszaHUAX,
HasHauaeMbIX 34 COBepIIIeHNe HAPYIIeHUH» CTaThbl
OIIpeesIAI0T HaKa3aHUsA IOPUAUYECKUX JIUI] 34 Ha-
PYIIEeHUS.
CorjacHO BKJIIOUEHHOII B BTOT IIOAOT/IEJ]I
cr. 131-40 YK ®panuuu, HaKasaHUAMU, IPUME-
HseMble K IOPUINYECKUM JUIAM 3a COBEpIIeHIe
HapYIIEeHUHN SBJIAIOTCH:
1) mrpad, MakCUMaJbHBLIN pasMep KOTOPOTO,
corsacHo cT. 131-41 YK ®paHuuu Ajgd IOPUIU-
YeCKUX JIUI[ PaBeH NATUKPATHOMY pas3Mepy IITpa-
da n1ad QU3nYecKux JIUI, IPegyCMOTPEHHOMY per-
JIaMEeHTOM, HaKas3bIBAIOIIUM HapyIlleHUe,
2) makasaHus, JUIIAMOIINEe IPaB WJIN OI'PAHU’-
yuBaloIe MIpaBa, HmepeuucjaeHHbie B cT. 131-42
YK ®panmnuu, KAaKOBLIMHU SABJIAIOTCA:
® 3alpellleHre CPOKOM He 6ojiee OJHOTO roma
IyCKaTh B o0OpallleHne YeKU, UHbIe, HeXKeIn
Te, KOTOPbIE MMO3BOJISIOT IIOJyUYaTh CPeaCTBa
BeKceJiejaTeieM B IIPUCYTCTBUU ILIATEJbIIU-
Ka M0 IepeBOSHOMY BEKCeJ0, UJIU Te, KOTO-
pbIe YAOCTOBEPEHEI, JN0O I0JIb30BATHCA KPe-
OUTHBIMU KapTOUKaMU, U

® KOH(UCKAIINA BeIlli, KOTOpas CAYKUIA NI
OblyIa IpegHasHaUeHa JJis COBEPIIEeHUs IIpe-
CTYIIHOTO OesSHWs, WU Belld, KOTopas Io-
JydeHa B pes3yJibTaTe IIPECTYIHOTO HeSHU.

ITomormen 3 «O comep:kaHMUM U CIIOCODaxXx MC-
MMOJHEeHUS HEKOTOPBIX HAaKa3aHUIi» BKJIOUYAET CTa-
ThU, KaCalIIUeCa CONEePIKaHUSI U CIIOCOOOB MCIIOJI-
HEeHHUSA HEeKOTOPBIX HaKasaHUM, MPUMEHUMBIX K
IOPUAUYECKUM JIUIIAM.

Tax, corsacuo ct. 131-45 VK ®panmun perie-
HUe, MpeAInChIBAIOIee IpeKpallleHne qeaTebHO-
CTU IOPUAUYECKOTO JINIIA, BJIEUYET epeiavuy ero aeja
B Cy[, IPABOMOYHBIA MPUCTYIUTh K JUKBUIAIINU.

Cr. 131-46 YK ®paHnum mpemsycMaTpHUBaeT,
YTO peIlleHle O IOMeIleHUHN IOPUINYECKOro JInIa
moJ cyneOHBIM HaA30p BJieUeT HasHadyeHHe Cyneod-
HOI'0 YIIOJJHOMOUYEHHOI'0, 00A3aHHOCTH KOTOPOTO
YTOUHSIOTCS CyAOM. DTOT HAA30P MOXKET ObITh Ha-
IIpaBJieH TOJHbKO HA AEATEeJIbHOCTh, IIPU HCIIOJIHE-
HUY WJIA B CBSASU C HCIIOJHEHHEM KOTOpPOii mpe-
CTyHHOe nesHue ObLIO coBepineHo. He peke uem
KaJIble IIIeCTh MeCAIEB CyAe0HbIN YIIOJIHOMOYEH-
HBIA OTYUTBHIBAETCS IepPes CYyAbEeH II0 MCIIOJTHEHUIO
HaKa3aHWUN O BBINOJIHEHUU CBOETO HOPYYEHUHA.
IIpyauMas BO BHUMaHUVE IIPEACTABJIEHHBIN OTYeT,
CyIbsi IO WUCIIOJHEHWIO HaKa3aHUM MOMKET Iepe-
IaThb JeJI0 B CY[, BBIHECIIHH pelleHre O IMoMellie-
HUM TOJ CyAeOHBIH Han3op. B sToM ciayuae cyn
anbo HasHadYaeT HOBOe HaKasaHUe, JIM00 0CBOOOK-
JaeT IOPUAUUYECKOe JIUIIO0 OT Mep IIOMEIeHUs IOf
CyIeOHbIlI HaI30p.

B coorBercTBuu co ct. 131-47 YK ®Ppanmnuu,
3amperreHne o0paIaThCa ¢ MyOJIUYHBIM IPU3HEIBOM
K pasMeIlleHNIO0 BKJAN0B WM IIeHHBIX OyMar Biie-
yer sampelieHue obpaliaThca C IeJbI0 pasMelle-
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HUA JIOOBIX IIeHHBIX OyMar B KpeJuTHLIE, (DUHAH-
COBBIE VUDEXKJEeHUA WUJIU OUpIKeBble 00IIecTBa, a
TaKKe 3alpelleHre HCIOJb30BATH JIIOOLIE BUIBI
PeKJIaMBbl.

IIpenycMoTpeHEI TaKKe HaKa3aHusd, IIPUMEHS-
eMble K IOPUAMYECKHUM JIAIAM B CIydae pelruanBa
(cr.cT. 132-12, 132-15 YK ®pannun).

Heob6xozmmMo OoTMETHUTHL, 4YTO, COIJACHO
cr. 111-3 YK ®Ppannuu, HUKTO HEe MOKET OBITh
MOABEPrHyT HAKa3aHMWIO, KOTOpPOe HEe IIPeayCMOT-
peHo 3aKOHOM (ecJiu IIPeCTYIHOe HesHIe SBJISIeT-
cs MPeCTYIJIEHWEeM UJIM MIPOCTYIIKOM) MM perjia-
MeHTOM (ec/Jii IIPecTyIIHOe IesHHue SIBJIAeTCS Ha-
pyIlIeHuem).

PaccrenoBanue u cynebHOe pacCcMOTpeHUE yro-
JIOBHBIX JeJl O MPEeCTYIJIeHUSIX, COBEPIIeHHBIX
OPUINYECKUMU JINI[AMU, OCYIIECTBJISAETCS BO
@pannuu B o6IIeM MopAmKe*s.

ITosnanwue B I1eJI0M yTOJOBHOI'O IIpaBa 3apy0esk-
HBIX TOCYJAapCTB M, B YACTHOCTH, PACCMOTPEHUEe
BOIIPOCOB YT'OJIOBHOII OTBETCTBEHHOCTHU IOPUIUUEC-
KUX JIUI 3a Py0esKoM, aKTyaJbHBI AJIS COBPEMEH-
HOM POCCUICKOM IIPABOBOI HAYKU W IOPUINYECKOI
MIPAKTUKH.

J1s TpaKTUKU 3TO 3HAYMMO, TaK KaK POCCUIA-
CKHUe IOpUAMYECKHe JIMIla BCe uallle IPUBJIEKAIOT-
Cs K YrOJIOBHOM OTBETCTBEHHOCTHU II0 3aKOHOLATEIb-
CTBY MHOCTPaHHBLIX rocyzapcTs. Kpome Toro, B
HacTosAIllee BpeMsA HUAET 3aKOHOIPOEKTHas paboTa
mo (OPMUPOBAHUIO MHCTUTYTA YIrOJOBHOM OTBET-
CTBEHHOCTU IOPUAUUYECKUX JIUI[ B POCCUHCKOM yTO-
JIOBHOM IIpaBe, B CBA3U C UeM M3yUeHHe 3apy0ek-
HOTO 3aKOHO/aTe/JIbCTBA U IIPABOIPUMEHEHUS B 9TOMH
cdhepe He0OXOAUMO IJI51 00BEKTUBHOM 1 BCECTOPOH-
Hell OIleHKH MpeAjaraeMbIX 3aKOHOZATEJbHBIX pe-
IIeHUii, BBIPAOGOTKY OIITUMAJIBLHOM AJIsT POCCUHCKUX
peanunii MoJgean yroJOBHON OTBETCTBEHHOCTU IOPU-
IUYECKUX JINIL.

Hns HayKu BasKHa paspaboTKa Teopuu TaKOii
OTBETCTBEHHOCTH, €€ OI[eHKAa Ha IIpeIMeT BO3MOMK-
HOCTU OPraHMYHOIO0 BKJIOUEHUS B POCCUNCKYIO
IIPABOBYIO CHCTEMY.

OneiT @PpaHIUU MOKAa3LIBAET, UTO AIPOOHUPO-
BaB YrOJIOBHYIO OTBETCTBEHHOCTL IOPUINYECKUX
JIAIL Ha OTAEJIbHBIX ITPECTYMHBIX AeAHUAX, MOMKHO
caesaThb BBIBOO IIPMMEHHNTEJBHO K KOHerTHOfI
HAITMOHAJLHOM IIPAaBOBOM CHCTEMe O Iiesiecoobpas-
HOCTHY TAKOM OTBETCTBEHHOCTH W PACIPOCTPAHEHUU
€€ Ha ONpeJieJIEHHBIH KDPYT HPECTYIJIeHUH.

Moxer 661Th 1 B Poccuiickoii ®@emepariuu cTo-
UT IPOBECTH IMOLOOHYI0 ampobaruio, HaIpuMep,
YCTaHOBUB, KaK OJUH BAPMAHTOB BBIIIOJHEHHUSA II10-

3 Cwm.: Tonosanosa H.A., Jlagpumckuir B.YU., Lupuna M.A.
YroJ10BHAsE OTBETCTBEHHOCTh IOPMANYECKUX JIMLL B MEXIY-
HapOIHOM M HAaLIMOHAJIbLHOM IIpaBe (CpaBHUTEIbHO-IIPABO-
Boe uccienosanue) / OtB. pea. B.U. Jlaburckuii. M., 2013.
C. 135, bapabanos I1. K. YronosHblii pouecc @panHumn. M.,
2016.
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noxxeHuit Korapeurnuu O3CP mo 6opbbe ¢ mOAKy-
IIOM MHOCTPAHHBIX JOJXHOCTHBIX JINIL IIPH OCYII[e-
CTBJICHHUHN MEKIYHAPOIHBLIX KOMMEPUYECKHUX Cle-
JIOK**, YIOJIOBHYIO OTBETCTBEHHOCTD IOPUANUYECKIX
JINI 34 IMOLKYII UHOCTPAHHBIX NOJIMKHOCTHBIX JIUIL.

Jlutepatypa

1. AHTUKOpPPYIIIMOHHBIE CTaHAapThl Opraxu-
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o maunuartuBe Ilpencenarena CiexcTBeH-

HOrOo KommuTera Poccuiickoit Pemepamuu

A.M. BacrprikuHa B cocTraBe MOCKOBCKOIL

axagemuu CiieICTBEHHOTO KOMUTETA CO3AaH
Hayuno-ucciaenoBaTelbCKUl MHCTUTYT KPUMHKHA-
auctuky (HUW xpuMuHaAIUCTUKHN).

Cospanne HUM KpUMUHAIUCTUKU OOYCJIOBJIE-
HO, IPE’KJe BCEro, MOTPEeOGHOCTAMU CJIeACTBEHHOMN
TPaKTUKY, HEOOXOAMMOCTHIO COBEPIIIEHCTBOBAHUS
KPUMUHAJUCTUUECKOTO obOecreueHus CJIeICTBEH-
HBIX OPTraHOB.

Mgl sABAsieMCA CBUAETEJNAMH CYIIeCTBEHHBIX
U3MEeHEHUN B XapaKTepe U CTPYKTYpPe IPECTYITHO-
CTHU: TIOBBIIIAETCA CTENEHb €e OPTraHM30BaHHOCTH,
Ha0JI04aeTcsa POCT KOPPYHIIMOHHBIX IIPOABJIEHUI,
He CHUKAeTcsA TeppopucTHUYecKass, SKCTPEMUCTC-
Kas aKTHBHOCTB; BCe uallle IIPEeCcTyIIHOCTh IIPU06-
peTaeT TpaHCHAIIMOHAJLHBIN xapakTep. IIpaBoox-
PaHUTEeJIbHBIE OPTaHbl CTAJKUBAIOTCA C HOBBIMU
BBIBOBAMHM — BUJOU3MEHSIOTCSA IIPECTYITHBIE IIPO-
SABJIEHUSA B OTHOIIEHUY HECOBEPIIEHHOJIETHUX, BCE
yale MpecTYIJIEHNA COBEPIIAIOTCS C MCII0JIb30Ba-
HueM ceTeli HTepHeT, ycuamBaeTcs u Ipuobpe-
TaeT HOBBIYI KaueCTBEHHBIN ypOBeHb IIPOTUBOMAEMH-
CTBUE CJeICTBEHHLIM opramaM. Bce sTo Tpebyer

aJleKBATHOTO OTBETA CO CTOPOHBI CJIEACTBEHHBIX
OpTraHOB — COBEPIIEHCTBOBAHUS WX CTPYKTYPHI,
OIlePaTHMBHOI'O PearupoOBaHUs 3aKOHOJATEJISA, IIOBbI-
mIeHusa KBanudukanum u 1podheCcCUOHAILHOTO Ma-
CTEPCTBA PYKOBOAUTEJEH CJIENCTBEHHBIX OPTaHOB
W, KOHEUHO, CAMUX CJIeJloBaTeJIel.
KpumunamucTnka Kak HayKa O 3aKOHOMEDPHOC-
TAX MeXaHW3Ma MPECTYILIEHUA U BOSHUKHOBEHUSA
uH(poOpMaI O HEM, COOMPAHWUM, UCCIETOBAHUU U
OIIEHKY JTOKA3aTeJIbCTB, PEIIaeT OCHOBHYIO 3aJaYy —
obeclieueHrE NeATEJIHFHOCTH IIPAaBOOXPAHUTEIBHBIX
OPraHOB U CYAOB II0 PACKPBITUIO, PACCJIEIOBAHUIO
W OpeNyIpeskIeHUI0 IpecTyiuieHuii. B coorsert-
CTBUU C 9TUM, Hay4HbIe uccienoBanuda 8 HUU kpu-
MUHAJUCTUKU IJaHUPYETCSd IPOBOAUTH MO He-
CKOJMBKUM HAaINPaBJIeHUAM: paspaboTKa oOIuX u
YaCTHBIX METONUK PACCJIeIOBAHUSA IPECTYILICHUN
Pa3JIUYHBIX BUJIOB, TEXHUKO-KPUMUHAJIUCTUUECKOE
U 9KCIEPTHOE COIPOBOYKIEHUE CJIEICTBUSA; TAKTHU-
YecKHre paspaboTKU IO OCYIIIeCTBJIEHHUIO IIpollecca
pacciefoBaHUA W OTHAEJNBHBIX CJIEJCTBEHHBIX Aei-
cTBuii. PelteHnio sTUX 3a4a4 IMOAUYMHEHA U CTPYK-
typa HUAU, B cocTaB KOTOPOTO BOIILIN TPU HaAyU-
HO-UCCJIETOBATEJIbCKUX OTAEJa: TAKTUKU M METO-
OIUKU paccjelOBaHUA NPECTYIJIEHUI, TeXHUKO-

Ne 1/2017

26



KPUMUHAJIUCTUUYECKOTO O0ecIeueHnus: paccJjenoBa-
HUSA IPeCcTYILIeHuil, cyJe0HbIX 9KcIepTns. B pac-
nopsixkenue HUW nepenana 3sHaunTeabHasg nHGOP-
MAIMOHHO-aHAJIUTHYECKAas 0asa 110 U3y UEeHUIO CJIe] -
CTBEHHOI INPAKTUKM, HAKOILJIEHHAs HA IPOTSKe-
HUU psifia JeT B JabopaTOPUU IO YIIPABIECHUIO IIPO-
decCOHATBPHBIMY 3HAHUSMH CJIEACTBUSA, BOIIE-
el B COCTaB MHCTUTYTA.

WHCTUTYT IpU3BAH MPOJOIMKUTHE KPUMUHAIA-
CTUYeCKUe ¥ Hay4YHbIe Tpajuluu, chpopMupOBaH-
HbIe ellle B HAayYHO-HCCJIeS0BaATEIbCKOM yUperkie-
muu IIpoxyparyper CCCP — Bcecorozuom HUU
KPUMUHAJIUCTUKY, KOTOPHIH 661 06pasoBad B 1949
rogy. Ha mpoTs:KeHUM MHOTUX JIET B HeM BeJjach
paspaboTKa ¥ BHEJpPEeHUE NEPEIOBLIX HAYUYHO-TEX-
HUYECKHUX CPEJCTB U JIYUIINX TAaKTUYECKUX MEeTO-
OB PACKPBITUSA U paccjeloBaHUSA IIPECTYILJIEHU,
M3YYaJINCh BOIPOCKHI PA3BUTUS HAYKY KPUMUHAJIL-
CTUKH.

Ilepen HUM xpumuHanuctuku MOCKOBCKOI
akagemun Clie[CTBEHHOr0 KOMHTETa IIOCTaBJIEHA
Ba)KHAas IleJJb — BBIPAOOTKA HAYYHO OOOCHOBAH-
HBIX PeKOMeHIalluii, HalpaBIeHHBLIX HA ITOBBIIIE-
HUue 3(deKTUBHOCTH AeATeJbHOCTH CieIcTBeHHO-
ro KOMHuTeTa, IpodecCroHaJbLHOM IIePeIroaroToB-
KM ero COTPYAHUKOB. [ocTH:KeHUe YKas3aHHBIX
mejeii obecreumBaeT yCIIEIIIHOE pellleHWe 3aaad,
KOTOpBIe cTaBATCA Iepe] corpysHukamu HUNW —
00001I[eHe U aHAJIHN3 CJIeACTBeHHO-KPUMUHAJKC-
TUYECKOA M DKCIIEPTHOM HPAKTUKMW PACKPBITUSI U
paccienoBaHUs IIPECTYILIEHUI, N3yUueHne mIoTpe6-
HOCTe#l cJIeICTBeHHOl IPaKTHUKU B 9TOI 0o6JacTu;
IIpoBeJleHre HAaYUYHBIX HCCIeI0BaHNIil B chepe KpuU-
MUHAJHUCTAYECKOTO U 3KCIIEPTHOI'O COIIPOBOMKICHUA
CJIeICTBUA; M3YUEHUE IIOJOKUTEJIHHOTO ONIBITA B
pellleHny yKal3aHHBIX 3aJlad, B TOM YUCJIe 3apy-
6eXHOr0o; BEIPAOOTKA IPEAJOKEeHUH II0 3aKOHOIa-
TEJIbHOMY PEryJNpPOBAaHUIO IIPOTUBOAEHCTBUA IIpE-
CTYIHOCTH, paccjiefOBaHUA IIPECTYILJIEHUN W Ip.
IIpuopuTteT B pasBUTHUU KPUMUHAJIUCTUYECKUX
HCCIeIOBAHUIN BUAUTCA B 00JIaCTH 3AIUTEI IIPAB U
3aKOHHBIX MHTEPECOB HECOBEPIIEeHHOJIETHUX, IIPO-
TUBOJENCTBUS KOPPYIIHUU, IPECTYIJIEHUAM B
SKOHOMUUECKOIT chepe, COBEPIIEHHBIM C IIPHUMeHe-
HUEM BBICOKHMX TEeXHOJOTHH; BBIPAOOTKMU IIPEIJIO-
JKEHUI 110 COBEPIIIEHCTBOBAHIIO 3aKOHOIATEILCTBA,
pellleHny APYTrUX aKTyaJbHBIX IIPO0JIeM KPUMUHA-
JIUCTUYECKOTO 00ecIieueHNA IPaBOIIPUMEHUTETHHOM
esiTeJIbHOCTH.

IIpeacraBiasieTcs, YTO OCYIIleCTBJIEHE HAYUIHO-
KUCCJIeIOBATEILCKUM HHCTUTYTOM HAYYHOI'O, aHa-
JATUUYECKOTr0, METOH0JOTUUYECKOr0o U MHMOPMAaIH-
OHHOTO ofecmeueHusi opranoB CJieJCTBEHHOTO KO-
MuTeTa OymeT CIOoCOOCTBOBATEL IOBLIIIIEHUIO Kaue-
CTBa TNpeIBapUTEIbHOrO CJeICTBUS, IIpodeccuo-
HaJbHOTO MACTEPCTBA CJeJOBaTeJiell M CYyAeOHBIX
9KCIIepTOB, OoJiee 3P(PeKTUBHOMY IIPOTHUBOIEH-
CTBHUIO ITPECTYIIHOCTH.
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BesycioBHO, meATENLHOCTh COTPYAHUKOB WH-
CTUTyTa OyAEeT OCYIIEeCTBIATHCA B TECHOM IIpodec-
CHOHAJBLHOM B3amMoOJAelcTBUU C¢ IPOGecCoOpPCcKo-
IIpenoaBaTeJIbCKIM COCTABOM IOPUINUYECKOr0 WMH-
CTHUTYyTa W MHCTUTYTaA NOIOJHUTEJIBHOTO IIpodec-
CHOHAJBHOI'0 OOpasoBanHusa AKageMuu, CTPYKTYP-
HBIMH ToapasaeneHuaMu CieIcTBEHHOI0 KOMUTE-
Ta, B KOTOPBIX padpaboTku HUU GyayT IpoOXOaAUTh
ampobamuio M IpakTUYecKoe BoILIolneHue. I'oBo-
pA A3BIKOM MeHeIKMeHTa, MMEHHO CJIeJICTBEHHbBIE
OpraHbl SBJSIOTCS IOTPEOUTENAMU, & BO MHOTOM
U 3aKasuukKamu, nmpoaykrta HUW KpuMuHaIUCTH-
Ku. ITocToAaHHAs CBA3b C IEHTPAJbHBIMU, TEPPU-
TOPUAJBHLIMI U CIEIUAJIU3NPOBAHHBIMU II0OIPA3-
nenerausavy CiencTBEHHOrO KOMUTETA, 0000IIe e
CJIeNCTBeHHON NpaKTUKH, IepeJoBOr0 OILITA M,
BO3MOJKHO, HETaTUBHLIX IIPOABJIEHUH B padoTe ciie-
IoBaTesieil — He TOJbKO OJHO W3 HaIpaBJIeHUH
paboThl MHCTUTYTa, HO X OCHOBA €T0 JeATebLHOC-
Ti. MeToamueckoe obeciieueHue CaeICTBUS, BKJIIO-
Yaloliee Pa3BUTHE TEOPETUYECKUX U IIPAKTHUUEC-
KUX OCHOB [EeSTEJbHOCTU IO PACCJIEJOBAHUIO IIpe-
CTYIJIEHU, HallpaBJeHHBIX HA CO3JaHWEe W COBEp-
IIIeHCTBOBaHMEe OOIMUX, TPYIIOBBIX U YACTHBIX
METONWK paccjeloBaHUA, NPOTPAMMHDPOBAaHUE U
AJITOPUTMHUBAIUIO MPEIBAPUTENIHLHOTO CJIEACTBUA,
paspaboTKy HAYYHO-IIPAaKTUYECKUX PEKOMeHAAIIni
II0 TAaKTHUYECKOMY 00ECIeUeHUIO MOJMKHBI ABUTHCS
HeoOXOOMMBIM HHCTPYMEHTaApUeM CJedCTBeHHOI
paboThl, 00ecIeunBaIOIIUM €€ yCIIeX.

PykosogcTtBo Axamzemuu u HUU cuuraer He-
00X0IMMOI OpPraHM3aIlMi0 MHOTOILIAHOBOTO B3aU-
MoeicTBUsA ¢ HCTUTYTOM IIOBBIIIIEHUA KBaJIU(M-
kKamuu u IOpuanueckum nHCTUTYTOM MOCKOBCKOIL
akagemuu ClieICTBEHHOTO KOMHUTETAa, [JIaBHBIM
yIpaB/ieHeM KPUMUHAJINCTUKYN, WHBLIMHU MOAPAa3-
JIeJIeHUSAMY IeHTpaibHOTO annapaTa CiieficTBEeHHO-
ro KOMHUTETa, TEePPUTOPUAJLHLEIMU CJIEACTBEHHBI-
MU OpraHaMu, APYTMMU HAyYHO-KUCCJIeL0BaTeIbC-
KUMH YUYPEXIEHUAMU U By3aMH C IIeJbI0 HAKOII-
JeHUs CJEeICTBEHHOUN INPAKTHUKMU, MOHUTOPHUHTA
UMEIOINXCA IIPo0IeM B IPaBOIPUMEHUTEIbHO Ie-
SATeJIbHOCTH, BHEAPEHUS pPe3yJbTaTOB HAyUYHO-WC-
CJIeI0OBaTEeIbCKOM PaboThl B CJAEACTBEHHYIO IIPaK-
TUKY. BoJbllloe 3HaueHHEe NPUTAETCSI U3YUCHUIO
3apy0eKHOr0 OINBITA ¥ BHEAPEHUIO €ro IOJIOMKHU-
TeJbHBIX PE3yJbTAaTOB B MPAKTHUKY.

s Beiciero yuebuoro 3aBegenus CiencTBeH-
HOr0 KOMHTETa Ba)XHO, UTOOBI OOydaloluecs He
TOJIBKO MOJYUYUJIN IPodhecCrOHANIbHbIE 3HAHNS, HO
Y BOCOUTBHIBAJINCH B [yXe MATPUOTHU3MAa, BLICOKOM
HPaBCTBEHHOCTH, IIPEJAHHOCTU HOJTY W TPALUIIU-
M, 3aJI0’KeHHBIM BeTepaHaMu cJelcTBus. IloaTo-
My H3yYeHHe HCTOPUU BO3HHUKHOBEHUS U Pas3BU-
THUA KPUMUHAJIUCTHUKN, OPTaHOB IIPEIBAPUTEIHHO-
ro ciaenctBusa B Poccuu, momyasipusaiusa mpodec-
CHUH CJIeIOBaTeNsA M NOCTHUKEHUH KPUMUHAJIUCTH-
KU, CMEXXHBIX HAaYK YTOJOBHO-IIPABOTO IIUKJA SAB-
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JsieTcsa OOHOM M3 3amad, croAmux u mepexs HUN
KPUMUHAJIUCTUKH.
OcHoBHaa meab HVUW KpUMHUHAJIUCTUKU —
BBIPa00OTKA HAYYHO-000CHOBAaHHBIX PEKOMEHAAIINI,
HaIIpaBJeHHBIX Ha IOBbIIIeHUe d(M(PeKTUBHOCTU
neareabHocTu ClleICTBEHHOTO KOMUTETA.
OcuoBubIe 3agaun HUV KpUMUHAIUCTUKN:
® IpOBeJIeHNE HAaYUHBIX MCCJIETOBAHUI B 00Ja-
CTU KPUMUHAJIUCTUUYECKOTO COIIPOBOMKIEHUSA
CJIeICTBUS;

® 0000ITIeHre CIeACTBeHHO-KPUMUHAJIUCTIYEC-
KO! U 9KCIePTHOU NMPaKTHUKU PACKPBITUA U
paccijieloBaHUSA IIPECTYILJIEHUI;
B BHeJpeHUE IIePeJOBOTO OIBITA CJIEACTBEHHO-
9KCIIEPTHOM AesATeIhHOCTH B 06pa3oBaTesb-
Hble IIPOTPAMMBbI IOBBIIIEHUA KBajauduka-
Y W IIEePEeIOATOTOBKU CIIeI[MaJIUCTOB;

® pgydeHue U 3GOEKTUBHOE HCIOJIb30BaHUE
HOBEHIINX 9K3EMILISAPOB KPUMUHAJINCTUYEC-
KON W cIenuaJbHOM TEeXHUKM, Ipeasarae-
MBIX K MCHOJIB30BAHUWIO B PACKPBITUM U pac-
CJIeJOBAaHUU IIPECTYILJIeHUI;

® BLIPA6OTKA 3aKOHOJATEIbHBIX MPEAT0KEeHMIH
B cdepe IPOTHUBOAEHCTBUA HPECTYHHOCTH,
paccijieloBaHUS IIPECTYILJIEHUI;
® B3amMMOJeliCTBUE C APYTUMU HAyYHO-UCCJIE-
JMOBaATEJIbCKUMHU YUPEKICHUSIMU, B TOM YUC-
Jie 1 3apyO0eKHBIMU II0 BOIIPOCAM KPUMMHA-
JUCTUYECKOTO U DKCIEPTHOT'O COIIPOBOXKIE-
HUA CJIEJCTBUS;

® JICIOJIb30BaHNE B HAYUYHON M 00pa3oBaTesb-
HOI IesITeJIbHOCTU OIBITa PabOThHI BETEPAHOB
KPUMHUHAJUCTUUYECKOH CHY:KOBI OpPraHOB
MBI, ®CB, npoKypaTyphsl U IPYTUX IPABO-
OXpPaHUTEJIbHBIX OpraHoB Pd;

® IpOBeeHNe HayUYHBIX MepPOIpuATuil (KoHpe-
PEHIN, KPYTJIbIX CTOJIOB, CEMUHAPOB U Ip.),
TIOCBSAIIEHHBIX OOCY)KAEHWIO HOBEHIIIUX Me-
TOOUK paccjielOBaHUA, peKOMEHAAIIUH 110 UX
9((PeKTUBHOMY MCIOJIb30BAaHUIO;

B OCYIIIECTBJIEHVE U3TaTeJbCKON IesaATeIbHOC-

T 10 HIpoduIbHBIM HampaBaenuam HUN
KPUMUHAJINUCTUKU.
OcuoBuble Qpyuxkiuun HUW KpuMUHAIUCTUKHI:
® MOHUTOPWHT CJIEACTBEHHOI U cyAe0HO MpaK-
TUKX B COOTBETCTBUU C 3aJauyaMU PYKOBOJ-
ctBa CielCTBEHHOTO KOMUTETA;
® p3yyeHre MEeTOAUKU M TaKTUKHU paccjemoBa-
HUSA TPECTYIIEHU;

® pa3paboTKa ¥ BHEJpPEHHEe MEeTOAUK paccJie-
JIOBAHUS HOBBLIX BUIOB IIPECTYILJICHUIA;

® pa3paboTKa U BHeAPEHHE B CJIeICTBEHHYIO
MPAKTUKY KPUMUHAJIACTUUYECKUX IIPOTpaMM
¥ aJITOPUTMOB (B TOM UHCJie KOMIILIOTEPHBIX)
paccijiefoBaHUS PasIUYHBIX BUJOB IIPECTYI-
JIEHUH, OTAEJbHBIX CJIEIACTBEHHBIX JeMCTBUIL;

® co3laHNe UM BHeJpeHNe B MMPAKTUKY aBTOMa-
TU3UPOBAHHOI'O paboyero Mecra cjemoBaTe-
JIsl, PYKOBOJUTEJSI CJIE[ICTBEHHOTO OpraHa
(uHGOpPMAIIMOHHAS CUCTEMA «DJIEKTPOHHBIN
IIacIIOpPT YTOJIOBHOTO Jejia»);

® pagpaboTka yueOHBIX mocobmit mjaa WHcTu-
TyTa IOBBIMIEHNUA KBAJIN(PUKAIIUY CIEICTBEH-
HBIX PabOTHUKOB;

® MOHUTOPUHT IPAKTHUKHU MCIOJIb30BAHUSA TeX-
HUKO-KPUMUHAJINCTUYECKUX CPEACTB B CJIe]-
CTBEHHBIX IoapasfaeseHusax CieacTBeHHOTO
KOMUTETA;

® BLIABJIE€HMNE MP00JeM B IPHMEHEHUHN TeXHU-
KO-KPUMHUHAJUCTUYECKUX CPEICTB U paspa-
00TKA MPeIJIOMKEeHUNA II0 UX PeIleHuIo;

B p3yyeHre IepesoBOoro 3apy0esKHOI0 OIbITA IIPH-
MeHeHHUS TeXHUKO-KPUMHUHAJINCTUUYECKUX
CPEeIICTB B paccjeloBaHUU IIPECTYILIEHMUIT;

® pa3paboTKa METOAMK M TAKTUKU IIPUMEHe-
HUS HOBBIX T€XHUKO-KPUMUHAJIUCTAUYECKUX
CpeJCTB, UX ampobaIius B CJEJCTBEHHBIX U
9KCIIEPTHLIX moapaszaeseHus CieacTBeHHO-
ro KOMHUTETA.

= MOHUTOPHUHT IPAKTUKN IIOATOTOBKM, Has3Ha-
UeHNs, IPOU3BOJACTBA 9KCIIEPTU3, UCIOJIb30-
BaHUA U OIEHKU 3aKJIOUEHUS 9KCIIEPTU3, B
TOM UYHCJIE€ B 9KCIEPTHBIX IIOAPA3NeJIeHUIX
CJleICTBEHHOI'0 KOMUTETA;

® piccjeoBaHMe IIPO0JeMHBIX BOIIPOCOB Ha3Ha-
YeHUsS HEKOTOPBIX BUIOB SKCIEPTHU3, HAXO-
IANIUXCA B CTAAUU CTAHOBJIEHUS;

® pa3paboTKa HOBBLIX IIEPEJOBBIX METOIUK IIPO-
M3BOJICTBA OTAEJbHBIX BUIOB DKCIIEPTU3 U UX
ampobalus Ha CJIeJCTBEHHOI MpaKTHUKe.

Takum oOGpas3oM, oTMeUaeMLIli B IIOCJEIHIE

roJbI BO3POCIIINI HHTEPEC K KPUMUHAJINCTUYECKOM
HayKe 1 ee pas3paboTKaM [AJs CJIeACTBEHHOII, sKC-
IEePTHOH, CymeOHON HMPaKTUKU B KaKOU-TO CTelle-
HU U npenonpenenana noapaenue HUU xpumuHa-
JUCTUKYN KaK eIlfe ONHOI CTPYKTYPHON eTMHUIBI
BeIOMCTBEHHOTO BBICIIIETO YUeOHOTO 3aBeJleHUd —
MockoBckoii akamemun CieICTBEHHOI'O KOMUTETA
Poccuiickoit ®Peneparuu.

Ne 1/2017
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AmnHoTragus. B paHHON paboTe MyCYABMaHCKOE IIPaBO PAacCMaTPUBAETCsI KaK OAHA U3 (opM
IIO3UTUBHOIO IIpaBa, BoOpaBlllee B cels crenuduueckue OCOOEHHOCTU KYABTYPHOM CpPEABl WAU
IIleAoTo Hapoaa. Peamrms crana OCHOBOM CYIIECTBYIOIIEH CETOAHS MCAAMCKOM IIMBUAM3AIUY, B
3TOM KOHTEKCTe 0CO00e BHUMAaHHE 3aCAY’KUBAET TO BAMSIHHE, KOTOPOE OKA3bIBAIOT PEAUTHO3HBIE
MCTOYHUKHM HAa MYCYABMaHCKOTO IIPABO B II€AOM, 3Ta cuenuduyeckas 4epra, CUHKPEeTHU3arus Ipa-
BOBBLIX M PEAUTHMO3HBIX HOPM IIOCAY’KHMAA OCHOBOM AQHHOTO MCCAEAOBAHWUSI.

KaroueBble caoBa: cAaM, KaHOHUYECKHUE AOTMEI, IIapHaT, MYCYAbMaHCKOE IIPaBO, TOAKOBAHUE
IIpaBa, HPaBCTBEHHOCTA.

Annotation. In this work Islamic law is considered as one of the forms of positive law, which
incorporates the specific features of the cultural environment or the entire nation. Religion became
the basis of the existing Islamic civilization, in this context, special attention should be paid to the
influence exerted by the religious sources of the Muslim right in General, but this specific feature,

syncretization legal and religious norms served as a basis for this study.
Keywords: Islam, moslem law, Mohammedan law, canonical dogma, sharia, the right to inter-

pretation; morality.

3yueHMNe MYCYJbMAHCKOTO IIpaBa M €ro He-

PaspBIBHOM COCTABJIAIOIEH — PEJIUTHO3HOMN

JOTMATUKKN KaK OCHOBBI KJACCUUYECKOTO

mpaBa MyCYJbMaHCKUX I'OCYJapCTB CIIOCO0-
HO OKa3aTh IIOMOIIb B IIOHMMAaHUWM IIPOIECCOB U
00BbeKTUBHO pa3obpaThcs B IpobaeMax, BOSHUKA-
IOIIIUX B POCCUMCKMX PEruoHax, rae Ipeodiamaer
HaceJeHUe KCIIOBeAyioIlee uciaaMm. Kaxk ormeuaer
B cBoeii momorpaduu Ilerposckuii A.B.: «Cpas-
HUTEJbHOE M3yueHne MYCYJbMAHCKOTO IpaBa, I0-
HUMaHHUE ero OTJIMYUN OT €BPOIMEeHCKUX CHCTEM,
OT CHCTEMBI OOIIEro IpaBa PaCKpPOET OTEUeCTBEH-
HOMY WCCJIeIOBATEJI0 MHOTHE IIPaBOBbIe (heHOME-
HBLI U SABJIEHUS» .

! [lempoeéckuii A. B. Mycyl1bMaHCKOE YTOJIOBHOE ITPaBO M 0CO-
GEHHOCTH YTOJIOBHOTO 3aKOHOJATEIbCTBA MYCYJIbMAHCKUX
rocynapcTB: MoHorpadus / A.B. Ilerposckuii. KpacHomap:
Ky6anckwnii roc. yH-T, 2013. C. 4.

Ne 1/2017

T'ny6okoMy M3yUYeHUIO eBPOIEHCKUMHU yUeHBI-
MU IIOJBEPIJIOCHh MYCYJbMAaHCKO€ IIPAaBO B Hayaje
XIX BeKa B CBA3U C IIPOBOJUMON d3TUMU CTPaHAMU
MOJUTUKOA KOJOHU3AIUU OJUIKHEBOCTOUHBIX MY-
CYJIBMAHCKUX CTpaH. Beigaromimiicsi pPOCCHUHCKUHA
ucaamoBenq H.E. TopHay oTmeuaj, uTO eBpoIleiic-
KHe rocyJlapcTBa yiKe CTOJKHYJIUCh ¢ Heob0Xomu-
MOCTBIO TIIIATEJIbHOTO M MHOTOCTOPOHHETO MCCJIe-
IOBaHUA MYCYJbMAHCKOTO IIpaBa «00bEMJIIOIIETO
COKPOBEHHBIII OBIT IOCJieoBaTeJ el mcjaamMa M CO-
CTaBJIAIOIIETO OCHOBY MX HAPOIHOIi, OOIIEeCTBEH-
HOU M JoMAaIllHel KU3HI»2. B cOBpeMeHHOM Mupe
AKTYaJbHOCTh MCCJEJOBAHUS MYCYJIbMAHCKOTO
mpaBa 00ycJiOBJieHAa KYJAbTYPHOI HHTerpaiuei,

2 Topnay H. V3noXeHne Hadal MyCyJIbMaHCKOTO 3aKOHO-
BeneHusd. PenpuntHoe u3ganue. M.: MHTIIO «Anup»,
1991. C. 1.
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riobanus3aneil U conuaabHO-3THUYECKNM CMEIIIN-
BaHUEM Pas3JNUYHBIX HAPOJ0B. 3aMKHYTBIX, 000C00-
JIEHHBIX COIIMAJbHBIX AHKJIABOB CTAHOBUTCS BCE
MEeHBbIIle, OOJILIIIMHCTBO T'OCYIapCTB BOJILHO WJIU
HEBOJILHO OKa3bIBAIOTCS BTSIHYTHIMU B €IMHOE TIpa-
BOBOE IIPOCTPAHCTBO, I'/le OCHOBHOE 3HAYEHUE UMe-
€T eIVHBIA 3aKOH MEXX/IYHAPOJHBIX IMOJIUTUIECKUX
UHCTUTYTOB.

CoBpeMeHHOE MeKIYHApPOAHOE 3aKOHOIATENb-
CTBO — 3TO NMPOAYKT BOJIIOINU, UMEIOIINN B YKC-
Jie CBOUX IIEPBOVCTOUYHUKOB, B TOM YWCJIE U PEJIU-
THO3HYIO JOTMaTUKY. Pelurnosuas HopMa Kak OI-
penensia, Tak U IPOJOJIMKAET OIPEAESATh PAMKU
JIO3BOJIEHHOTO IJIA YeJ0BEKa, PerjlaMeHTUPYeT ero
B3aMMOOTHOIIIEHNE C APYTUMHU JIOIbMU, CIYMKUT
OCHOBO¥ ITPU OIleHKE IIOCTYIKOB, «IPEeJOIPeNeIasd
YeJIOBeKY CHUCTEMY IIPABUJ U HOPM HOBEIEeHUS, OT
WCIIOJIHEHUA KOTOPHIX B3aBUCHUT €ro XKU3Hb U
CMepTh, CYaCThbe U HEeCUacThe, PafoCTh U TOpe...
IS TOTO YTOOBI MPUHYAUTH JIIOAEH IMOMUUHATHCA
TOJBKO OJHOM 3aKOHOJATEJbHOU cucTeMe, chop-
MUPOBATh y JIIOJel IpaBOCO3HAHMWE W BBIPAOOTATH
y HUX 3aKOHOIIOCAyIIaHue»S. B mepuon craHose-
HUS ¥ HA HAYaJbHBIX dTalax PasBUTUSI, IPAKTH-
YeCKU BCE OCHOBHBIE IIPABOBBIE CUCTEMbBI COBPEMEH-
HOCTY OIMPAJIUCh HA TEOJOTMYEeCKVe MCTOYHUKMU.
IloaTBep:kaeHE 3TOM MBICIN MOMKHO HAWTH B pa-
6orax mMHOTHMX HcciaegoBatesneit B.H. logoHOB OT-
MmeuaeT: «Ha mporsskeHuu Bcell MCTOPUU TOCyAap-
CTBa ¥ IIpaBa, UCIIOJb30BaHUE CBAIIEHHBIX KHUT B
KayecTBe HEeIIOCPEeICTBEHHOT'O UCTOUHUKA YT'OJIOBHO-
IO IIpaBa MMEJI0O MECTO Y CAMBIX PA3JIUYHBIX HAPO-
noB. Hammpumep, B XVII Beke cyabl HEKOTOPBIX aH-
rauiickux KojoHuii B CeBepHOil AMepuKe BBIHOCH-
JI IIPUTOBOPBI HA OCHOBE IIpeAlucaHuil Bubmum»?.

Hass obmamaHusa IIpaBaMU COIMAJBHOTO pery-
JIATOPA, PEJIMTUO3HOM TOTMe BOBCE HE00A3aTeIbHO
IOJIy4aTh CTATyC CBETCKOI'0 3aKOHA, I'OCYJapCTBEH-
HYIO 3aluTy Wim obeclieueHue, ee BO3MOYKHOCTU
OCHOBaHBI HAa JYXOBHOM aBTOPUTETE, HA MPPAINO-
HaJbHBIX MeTOZaxX IpuHY:KIAeHUs. K mpumepy, B
pAfe MYCYJbMaHCKUX T'OCYJAapCTB U COIMAJBHBIX
TPYIII PeJINTHUO3HAA [OTMa BO3BeZeHa B PAHT BBIC-
IIIeTO CBETCKOTrO 3aKOHAa U 06JiafiaeT ropasmo 00Jb-
mIeil 3HAYMMOCTBI0, YeEM HOPMBI IIO3UTUBHOTO IIpa-
Ba UJM, II0 KpailHell Mepe, IPUPAaBHEHBLI K HUM.

B oramume ot mpaBa eBpoIeiickoro oopasia,
MYCYJIbMaHCKOE IIPaBO B IITMPOKOM IMOHUMAHUU
JTaHHOTO TEPMUHA BKJIOYAET B ce0A HE TOJIBKO JTOK-
TPUHAJIbHO-HOPDMATNUBHYIO YacTb, HO W HOHATUA
CIIPABEAJINBOCTUA, COCTABJAIIIET0 OCHOBY BCETO

3 Qeanecsn C.C., Qoppe-Tpanzenesa O.A. Topa, HoBrlii 3a-
BeT 1 KopaH — 3aKOH, IIPaBOMOPSIAOK U 3aKOHOIIOC/IyIIIa-
nue. M., 2011. C. 131.

4 Jlooonoe B.H. CpaBHHTEILHOE YroJioBHOE TpaBo. OO6mas
yactb. MoHorpadus. ITog obu1. 1 Hayd. pel. 11.10.H., IPO-
deccopa, 3acayxeHnHoro aesarens Hayku P® C.I1. [epOsr.
M., 2009. C. 97.

COBPEMEHHOI'0 IIpaBa, B TOM YHCJE W COIUAIBbHBIX
mpaB YejOBeKa, IOAAepP:KUBAEeMOr0 BCEMH MUPO-
BBIMU peJII/IFI/IHMI/I5, B TOM 4YHCJIe 1 NCJIaMOM. B HeM
TaKsKe 3aKpeIlieHbl HOPMbI 3THKETa, B3aNMOOTHO-
MIeHUS MeKAY JIOABMU U 60ToM, APYTHUMHU CJIOBa-
MU, KYJIbTYpa, PeJIUTrUs, MOPaJIb M HPABCTBEHHOCTh
HEepPa3pbIBHO BILJIETEHBI B €0 CTPYKTYPY. MOXKHO C
ompeeJieHHOII moJiell YBePEeHHOCTH TOBOPUTL, UTO
pasBuUTHE JAHHOM IPABOBOM CHUCTEMBbI IIOIILIO II0 WHO-
My IIyTH, HEXXeJU IIPaBO eBPOIeiicKoro obpasia.

IToaTBep:KaeHMEe TaHHOTO Te3WCa Mbl HAXOIUM
u B paboTax IIeJioro psaga 3apy0esKHBIX aBTOPOB:
«PumMcKoe mpaBo oTanyaeTcAa KpaiitHuM hopMaJIns-
MOM W B 5TOM €ro OPUTMHAJBHOCTb WM cuja. Ha-
IPOTUB, MYCYJbMAHCKOE IIPaBo IIpeHedbperaeT Gop-
Moi0. B HeM Bce IIpemocTaBJIeHO BOJIE CTOPOH, CHJIE
00CTOATENILCTB U OjaropasyMuio cyabu. B ocHOBa-
HUU 3JaHWUS, IOCTPOEHHOI0 apabCKUMU IOPUCKOH-
CyJabTaMM, JIEJKUT ApeBHee HAIMOHAJbHOE IIPAaBo,
HUCIIPaBJIeHHOE U YJIYUYIIIeHHOe BO MHOTHX OTHOIITEe-
HUAX MaromeTom u pasBUTOE HEKOTOPHIMU dJI€MEeH-
TaMMn, KOTOPhbIE 6LIJII/I 3aMMCTBOBAHBI 13 NyJan3Ma
U Jaske M3 XpucTHaHCTBa»®. C JaHHBIMM Te3MCOM
corJyiaceH M (PPaHIly3CKUI HCCIeSOBATEIb MYCYJIb-
maHckoro npasa P. IIlapas: «MycyabMaHCKOe IIpa-
BO BIIepBbLIe€ B MCTOPHUH IIpaBa IIpeAcTaBAeT co00it
TIIOJIHYIO (p1JIOCOICKYIO CUCTEMY, MCXOOANIIYIO B CBO-
eM PasBUTHUM U3 OCHOBHBLIX IIPUHIIAIIOB, TOTAA KaK
pUMCKOe MHpPaBO ABJAJNOCDH JIHUIIL SMIIUPUUIECKON
KOMIIMJIAIMEH IPaBOBLIX HOPM»'. MycyJabMaHCKOe
OpaBoO IIOHMMAET CIIPaBeIJIMBOCTh M 3aKOHHBIHN IIO-
PANOK B HEPa3PBLIBHOIN B3aMMOCBS3U C OOKECTBEH-
HOIT BoJIeili, a IPaBOBOe HaKa3aHIe IMPeCTyIIHUKA —
9TO «HEOOXOAMMBIA PEeKBUSUT 0OYKECTBEHHOH CIIpa-
BeJINBOCTH, TECHO CBSI3aHHBINA C MCIAMCKOM Mopa-
JIbIO W TIPaBOM, TaK Kak Jo6oe cyme6Hoe pasdupa-
TeJIbCTBO CYII[ECTBYET Ha 3eMJie IJIA YTBEePIKIEHU
603KeCTBEHHOM CIIPaBeAJIMBOCTH» S,

JI.P. CrokusiineH 1moJiaraeTr, 4TO MYyCyJbMaHC-
KoOe IIPaB0 — 3TO B I[eJIOM IOPUANUYECKUi (heHOMEH
«MMEHHO B paMKax ()MKXa B 3HAUEHUU BCEOOHEM-
JOIIed CHCTeMBbl YKa3aHHBIX HOPM CJIOMKHJIOCH
HCIaMCKOe NPaBO KaK IOpHUAMYECKOoe sABJIeHue».

5 IOnycoe C.A. IlpuHIINMII CIIPaBeUIMBOCTU B YTOJIOBHO-HC-
MOJIHUTEJILHOM IpaBe: BOIPOChI TEOpUU: MOHOrpadusi. Ps-
3aHb, 2014. C. 12.

¢ Jlapecm P. ccnenoBanust o uctopuu npasa: Ilep. ¢ ¢p.
W3n. 2-e. M.: Knmxnbiit nom < IMBPOKOM», 2012. C. 50.
7 Ulapas P. Mycynbmanckoe mpaBo. IlepeBon ¢ dpaHiry3c-
koro C.M. Bonka. ITox pen. U ¢ npenucn. E.A. bensiea.
NznarenscTBO MHOCTpaHHO# JuTepatypsl. M. 1959. C. 17.
8 ITempoeckuii A.B. MycyabMaHCKO€ yroJOBHOE IPaBO U
0COOEHHOCTU YTOJIOBHOTO 3aKOHOIATEIbCTBA MYCYIbMaHC-
Kux rocymapcts: MoHorpadust / A.B. IlerpoBckuii. Kpac-
Homap: Kybanckwuii roc. ya-T1, 2013. C. 58.

® Crokusiiner JI.P. O cOOTHOLIEHUN IIapuaTta, (PUKxa 1 KUC-
JlaMcKoro npasa cM.:. Mcnmamckoe mpaBo: B3auMoaeiicTBre
OPUAMYECKOTO W PEIMTMO3HOTO Havas // EXXeromHuk jim-
6epTapHO-IopuaANYecKoii Teopuu. Bemyck 1. M., 2007.
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Kanonuueckasa 4JacTb (JaHHBIM TePMUH NPUMEHU-
TeJIbHO K MYCYJBbMAHCKOMY IIPaBy HCIOJb3yeTCs
HeoZHOKpaTHO B pa6ote P. Illapisa)!® peanrnosabix
WCTOYHUKOB, II0 MHEHUIO MHOTUX HCCJIeI0oBaTe e,
MOJIyYnJIa HasBaHUe — IIIapHaT, 38 KOTOPLIM 3aK-
penuioch 3HaUeHHE TeX OO0pallleHHBIX K JIIOAIM
IpeANNCaHui, KOTOPbIE SBJISAJINCH PE3YJIbBTATOM
60’KeCTBEHHOTO OTKPOBEHUA U cojepskanuch B Ko-
pane u Cyuue IIpopoka»!l.

HO,I[LITO.}KI/IBaH BBIIIIECKAa3aHHOE, 1104 TEPDMHUHOM
«IrapuaT», yMecTHell MOHMMAaTh KaHOHUYECKUe
HOPMBI HCJIaMa, PerjaMeHTHPYIOIIre OOIIeCTBEeH-
HBbI€ OTHOIIIEHUS B c)epe 9TUKeTa, HPaBCTBEHHOC-
TH, & TaKsKe HOPMBI IPABOBOTO IOBEJEHUA U IIpa-
BOBOM KYJIBTYDbhI, U3JIOKEHHBIX B KauecTBe IIpe-
MMCAaHUIM PEJUTMO3HOTO XapaKTepa.

MycyibMaHCKOe IIpaBO OCHOBAHO HA IBYX pe-
JIUTHUO3HBIX MCTOYHUKAX, KOTOPBIE YCIOBHO MOJK-
HO pasfesuTh Ha ABe rpynmnbl. [Ipegnucanus, co-
nepe:xamiuecsa B Kopane u CynHe (COOPHUKM Xamu-
coB — ckazanuii o IIpopoke Maromene) orHocATCA
K TepBOii, OCHOBOIIOJIATAIOIEll I'pyIe, KOTOPYIO
U yMecTHel OymeT Ha3bIBaTh TEPMUHOM — HODPMBI
mapuara (aw-wapua). Bropyio xe 6osee o0Imp-
HYIO I'PYIIY COCTABJAIOT HOPMBI PUKXA, T.€. TOK-
TPUHAJIBHO-HOPMATUBHAS YaCTh MYCYJIbMaHCKOTO
npaBa. IlepBas rpymma, 0 KOTOPO#l U HIET peub B
MTaHHOM WCCJIEeIOBaHWM, 9TO TO, UTO TIOHUMAETCS
IIOJ TEPMHUHOM <«IIIapUaT» — HIEHHO-TeOpeTUYeC-
Ko#l 0a3bl MyCyJIbMAHCKOT'O IIpaBa. B Heil comep-
JKUTCS HEMHOI'0O KOHKPETHBIX IIPaBOBBIX HODPM, HO
OHU TIOJIYUUJIA CBOE OTPakeHue BO MHOT'UX IIPaBO-
BBIX aKTaX U CUMTAIOTCA OeCCHOpHBIMU!Z,

Cam KopaH B KauecTBe COOPHUKA CBAIIEHHBIX
mMCcaHuil, B TOM BUJie B KOTOPOM CYIIIeCTBYET ceii-
yac, ObLI HaMucaH Imocje cmepTu IIpopoka, KOTo-
pBIii He WMMeJ HEelmoCPEeJCTBEHHOI'0 OTHOIIEHUSA K
aToMy mporeccy. IIo MHEHUIO MHOTHX KCCJIeIOBAa-
TeJiell, OKOHUaTeJ bHas Bepcus Kopana Obl1a cop-
MHUPOBaHa «BO BpeMeHa TpeThbero xaiauda YcmaHa
U II0 ero IpUKasdy ObLia n3bpaHa B KaueCTBE eqUH-
CTBEHHOTO KaHOHA, CBOET'O POJia «BYJIbTaThI», OU-
IIMAJILHO CKONMMPOBaHA B HECKOJbKUX DKB3EMILJIA-
pax ¥ pasocjaHa MO0 KPYIHLIM TOpoiaM MYCYJb-
MaHCKOTO Mupa, TakuM Kak [lamack, Kyda, Bac-
pa u Mekka» '3,

10 llapas P. MycynbmancKkoe TipaBo. IlepeBon ¢ ppaHiry3sc-
koro C.M. Bonka. Ilox pen. U ¢ npenucn. E.A. bensiera.
W3znatenbcTBO MHOCTpaHHOM uTeparypbl. M. 1959. C. 11.
W Croxusiinen JI.P. MycynbMaHCcKoe 1TpaBo. Borpockl Teopuu
¥ nipakTtiku. M., uznarensctBo «Hayka» 1986. C. 32—35.

12 Jlodonos B.H. CpaBHUTEJIBHOE YTOJIOBHOE MpaBo. ObImas
yacTb. MoHorpacdwus. [Tox o0, 1 Hayd. pen. 1.10.H., TIPO-
deccopa, 3aciyxenHoro nesitesiss Hayku P® C.I1. IllepGor.
M.,2009. C. 98.

13 Cypoeaw /., Cypoenv 2K. lluBunmzaunsi KJIacCHIECKOTO
ucnama / [lep. ¢c op. B. babunnesa. Exarepunoypr: Y-®axk-
topus, 2006. C. 129.
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B kauecTBe npyroii 0OCHOBOHIOJIATAIOINEH I'DYII-
bl PEJUTHUO3HBIX HCTOUHUKOB MYCYJbMaHCKOTO
mpaBa paccMaTPUBAIOTCA HOPMBI, COAepIKallluecs
B cyHHe. BOJIBIIMHCTBO JaHHBIX HOPM «BO3HUKJIO
0 YaCTHBIM CJydYasM, Ipu pelneHuu IIpopoxom
KOHKPETHBIX KOH(M)JINKTOB, OI[eHKEe UM OTJeJbHBIX
¢$aKTOB MJIM B OTBET Ha 3aJaHHBLIE €My BOIIPOCHI.
IIpeoGramatoiias 4acThb HOPMATHUBHBIX IIPEAIIMCA-
HUII CYHHBI TaK)Ke MMeeT KasyaJIbHOe ITPOUCXOK-
nenue». TaKkoro poja KaHOHUYECKKME HOPMBI, CTaB-
IIie OCHOBOII MYCYJIbBMaHCKOI'O IIpaBa, MMEHYIOT-
¢ — XaaucaMmu, COOPHUK XaAWCOB MMEHYEeTCS CYH-
HOM, UTO Ha apabCKOM O3HAdaeT OObIUall WMJIM Tpa-
nurusi. Heo6XoouMOCTH B CTPOTOIi perjiaMeHTaIuu
eIre JOCTATOYHO MPOCTBIX OOII[EeCTBEHHBIX OTHOIIIE-
HUII B 910Xy CTAHOBJIEHUS HCJaMa He BO3HHUKAJO.
IIpopoK BEICTYIIAJ B POJIA BEPXOBHOI'O IIPABUTEJIA
U CyIbM, IPHUUYEM IIOCJIE€ CMEPTH ero XW3Hb, Iel-
CTBUS M YKa3aHUA MOJYUYUIU PEeJIUTHO3HO-IOTMa-
TUUeCKU xapaxkTep. MHOro mossxe, MyTeM MOCJe-
IOBaTeJIbHOI mepemaun MHGOPMAIUUA OT PACCKA3-
YWKOB OO0 JIWII, 3aHNMABIINXCS CHUCTeMaTH3aIuen
TaKoro poga MH(MOPMAI[UK, BBIILIN COOPHUKM Xa-
nucos IIpopoka, crasllive, €CJIM MOYKHO TAK BbIpAa-
3UTHCSI, BTOPHIM II0 IOPUIUYECKOI CHUJIe PeJIUTH03-
HBIM MCTOYHHMKOM MYCYJBMAaHCKOI'O IIpaBa.

XpaHI/ITEJIHMI/I U IepegaTdynKaMu XagnucoB IIep-
BOHAUAJIbHO OBIJIM POACTBEHHUKHU, APY3bs, CIIOJ-
BIDKHUKY U yueHUKHU IIpopoka, mocjie CMEpPTH CIOI-
BIMJKHMKOB X XaJNChl HAUaJI COOMPATL HEIIOCPe -
CTBEHHbIE€ YUEHUKU, Jajiee YUIeHUKHN YUYCHUKOB. B
koHIe IX B. unciyo xagucoB mpesbiniaao 600 Twic.,
a B mmurckoMm — 1,5 muu.* EguHoro mia Bcex
MyCyJbMaH COOPHHKA XaONCOB HE CYIIEeCTBYET II0
meJioMy psAAy IpudunH. BoJjiee Toro HeT cpeau poc-
CHﬁCRHX YVUYEeHBIX W €JUMHOI'O MHEHHNA II0 TOYHOMY
KOJIMYECTBY MMEIOIUXCA XaJIUCOB U UX JOCTOBEP-
Hoctu. K nmpumepy, JI.P. Ciokusaiiiex ormeuaet 500
XaJMCOB, UMEIOINX 3HAUEeHNEe B KauecTBe IIPaBO-
BBIX HOPM, HO HOCSIIINX ITPENMYII[eCTBeHHO OOIIMit
xapakTep'®. B o6IeM MOXXHO COIVIACUTLCA C MHe-
HUEeM PANA YUEHBIX, II0JaramliiX, YTO 00Iee Urc-
JIO XaANCOB C YUETOM BCEX MYCYJIbMAHCKHUX Teue-
HUN ¥ ITKOJ «Yepes ABa CTOJIETUSA II0CJEe CMEePTH
MyxaMMena IIepeBaJIiI0 32 MUJIJIHOH» 6,

Kasxapiii xaauce yCJIOBHO MOYKHO Pasge/iuTh Ha
IBe OCHOBHBIe uacTu. IlepByi0, OCHOBHYIO 4YacTh
COCTaBJISIET HEIIOCPEACTBEHHO CAM TeKCT CKa3aHus,
M3JI0YKEeHHBIM B BUIe HEOOJBIIOTO ITOBECTBOBAHUSA

14 Xaaukoe A.I. Xamuc KaK MICTOYHMK MYCYJIbMaHCKOTIO IIpaBa:
aBroped. IuC. ... KaH. opul. Hayk. Jlyman6e, 1995. C. 10.
15 Xumos. KommenTtapun MycynemaHckoro nipasa. B2 4. Y. 1.
T. I-11 / ep. c aurn. IMon pen. H.W. I'poxgekoBa; OtB. Pen.,
npeauci., BcTyn. Ct. u Hayd. Komm. npod. A.X. Caunos.
M.: Boarepc Knysep, 2008.C. 20.

16 Qeanecan C. C., Qoppe-Tpanzenesa O. A. Topa, HoBblii
3aBeT 1 KopaH — 3aKOH, MpaBOMOPSIIOK U 3aKOHOIOCITY-
mwanue. M., 2011. C. 82.
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u3 xusHu [Ipopoka, BTopas 4acThb XaJamca BKJIO-
yaeT B cebs Ilelb Jiiofell mepemaBIIux uHGOpMa-
U0 uUcHald, KaK IIPaBUJIO, MMU OBLIIN JIOIU U3
oamokaimero okpyskenua Myxammena. OmHako,
IasKke Takas Mepa IPeJOCTOPOKHOCTH He IIOMOTJIa
«130€KaTh JOCTATOUHO OOJILIIIOr0 KOJMYECTBA IPO-
THBOpEUni B xagucax»'’,

HNwmeBmiueca nporuBopeunsa Mexkay Kopanom u
CyHHOII He cO3IaBajl OCOOBIX CJOXKHOCTEH IIpu
BHEJPEHUM IIpaBa B COIIMAJbHYIO KM3Hb, T.K. Ko-
paH opUIIMAJIBLHO IIPU3HAETCA OCHOBHBLIM PEJIUTH-
O3HBIM HMCTOUYHHUKOM W 3aKOHOM. [[pyroe meio —
MPOTUBOPEUUA MEKIY caMuUMM xagucamu. Taxue
OpaBOBbIe KOJLIU3UU MOAPBIBAJIU CYIIECTBYIOIME
OCHOBHI HCJIaMa, BeJu K AedparMeHTaIuu MyCYJb-
MaHCKOI'0 3aKOHA 1 BO3HHUKHOBEHUIO OOJIBLIIIOTO
KoJIMUecTBa TeUYeHWH M IIKOJ B mcjaMe. BeJen-
CTBME 5TOro OBLIM YCTAHOBJIEHBI IIPaBUJIa IIPOBEP-
KM JOCTOBEPHOCTH TMpenaHusi. JJOCTOBEPHOCTH Xa-
Iuca OIpenessaiach Ha OCHOBAHUU aBTOPUTETHOC-
TH IepeJaTuMKa WJIN JKe IIyTeM MMOATBePIKIeHUSI
mapaJiieJbHOM IeNbi0 IepeaTuYnKOB, eCJIU XaJUC
HOATBEPIKAAJICSA OT HECKOJbKIUX HE3aBUCUMBIX Iie-
meil mepeJaTYMKOB, TO €ro MOMKHO OBLIO CUUTATH
MYTyBaTHUPOM, T.e. aOCOJIOTHO JEHCTBUTEIbHBIM.

C TeueHMEM BpeMeHHU BCe OTUeTJIMBee OIyIa-
JIach HEZOCTATOYHOCTH KOHKPETHBIX MPEeNIMUCAHUI
Kopana u cyHHBI, a TaK)XKe HOPMATHBHBIX pellle-
HUH CHOABMMXHUKOB IIpopoka. 9Tu paspo3HeHHEIE
U He IIPeICTABJAIOIINE eINHOM CHCTEeMbI IpPaBMIa
HOBeJleHNsI caMu 110 cebe B JajbHeHIIeM He MOTJIN
obecreunTs HeOOXOAUMOI HOPMAaTHUBHOI PerJiaMeH-
TAllU M3MEHAIOM[UXCA OOIeCTBEHHBIX OTHOIIIEe-
unii. Iloaromy, maumuas c¢ VIII B., poap mpaBo-
TBOPIIEB IIOCTEIIEHHO B3s/JM HA ce0da MyCyJbMaHC-
KHe MyXOBHBIE JIMIla — CTaBIINE OCHOBATEIAMU
MYCYJIbMAHCKHUX IIPABOBBIX IITKOJ MaACXab08.

ITo mueHuio msBecTHOrO McaamoBexna P.Illap-
as, IIpopok ocTaBuy ciabo paspaboTaHHBIE OCHO-
BBl MYCYJIbMAHCKOTrO IIpaBa, MOCKOJIbKY B Kopane
Y CyHHE HeT KaKoM-11nb0 MCXOIHOUN MPaBOBOU TEO-
puu. ®PpaHIy3CKUIl MCCIemOBaTeNb CIpPaBeIJINBO
oOpalrjaeT BHUMaHMe Ha TO, uTo B KopaHe ycra-
HOBJIEHBI JMIIbL MCXOJHBIE HauaJja Imapuara.'s,
COOTBETCTBEHHO, MOABOISA HUTOT TAHHOTO KCCJIEIO0-
BaHUA, MOMHO COeJiaTh BBIBOJ, YTO HOPMBEI IIIapu-
ara, T.e. YHNCTO KAHOHHYECKNE AOTMBI PeJIUrHro3-
HBIX MCTOYHUKOB He CHOCOﬁHLI periiaMeHTHupPOBaThb
BCe MHOT000pasue O0IeCTBEHHBIX OTHOIIIEHUH, T.K.
WX HOPMBI IPOTHUBOPEUMBEI, He Pa3paboTaHbl U He
UMEIOT CTPOTO¥M (DOPMEBI, IIPUCYINE COBPEMEHHO-

17 [Temposckuii A.B. MycyJbMaHCKOE YTOJIOBHOE ITPaBO U
0COOEHHOCTH YTOJJOBHOTO 3aKOHOAATEILCTBA MYCYJIbMAHC-
Kux rocynapcTB: MmoHorpadus / A.B. IletpoBckuii. Kpac-
Honap: Kyb6aHckuii roc. yH-1, 2013. C. 11.

8 [llapas P. MycynbeMaHcKoe TpaBo. IlepeBon ¢ ¢paHIry3c-
koro C.U. Bonka. Ilox pen. 1 ¢ npemucn. E.A. bensiea.
H3znatenbcTBO MHOCTpaHHOI auTeparypbl. M. 1959. C. 11.
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MYy IIOSUTHBHOMY IIPaBy, COOTBETCTBEHHO, 5TO OC-
TaBJSAET ITUPOKNE BO3MOXKHOCTH OJSA WX HHTEP-
nperanuu. Byayuu penaurueil oTKpPOBEHUs, Cpen-
HEBEKOBBII HcJaaM PeryJanupoBaj BCIO NeATeIbHOCTh
YeJIOBEKa, ero JYXOBHYIO JKU3Hb W MOpaJib, €ro
COIlMaJIbHOEe U IIOJUTHYecKoe moBemeHue. OH He
mpocTo TpeboBaJl IPUHATUA HEKMX HCTHUH, HO U
HAaBA3BIBAJ IE€JYI0 COBOKYIITHOCTH HIPENNUCAHUIM,
KOTOpbIE OIIPeIesIsaan JYXOBHYI0 M MUPCKYIO opra-
HM3aII1uI0 BCeX MYCYJIbBMAaH. I/IMeHHO PEeJINrno3HbIe
HCTOUHUKN MYCYJbMAHCKOTO IIPaBa IIOCIYXKUJIU
OCHOBO¥ CYIIECTBYIOIEl CEeroJHs HCJIIAMCKOU ITH-
BUJIN3AIIUHA.
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AHHOTanus. B coBpeMeHHOM IOPUAUYECKOM AOKTPHUHE U MPAKTUKe He C(hOpMUPOBAAOCH €AU-
HOTO TEOPETUKO-IIPABOBOTO OCMBICAEHUS IIPHUPOABI MYHUITUIIAABHBEIX IIPABOBBLIX aKTOB, a TaKKe
BO3MOJKHOCTH I'OCYAQPCTBEHHOTO BMENIaTEALCTBA B IIPABOTBOPUYECKYIO AESITEeABHOCTb MYHHUITUIIAAD-
HBIX 00pa3oBaHu#. BMmecTe ¢ TeM, yHUMDUKAINS AQHHBIX BOIIPOCOB IIO3BOAUT AMKBUAUPOBATDH PSIA
IpoOAeM TIPaBOTBOPYECKOM M NMPAaBOIPUMEHUTEABHON IMPAKTUKUA B COBpeMeHHOUN Poccuu.

KaroueBbre caoBa: IpaBOTBOPYECTBO, MYHUIIMIIAABHBIM IIPDABOBOM aKT, MYHUIIMIIAABHBIM HOP-
MAaTVBHBIY IIPAaBOBOM aKT, OpPraHbl MECTHOTO CaMOYIIPaBAEHUS.

Annotation. In the modern legal theory and practice there does no unified theoretic legal
understand regarding the nature of municipal legal acts, besides, the state has no opportunity to
interfere into law making activities of municipal units. In the meantime, unification of these
matters will allow eliminating a number of problems in law making and law enforcement practice

in modern Russia.

Keywords: law making, municipal legal act, municipal regulatory legal act, local authorities.

€CTHOe CaMOyIIpaBJIeHNe 0XBaThIBaeT CBO-
VMU MHCTUTYTAMU IIOUYTU BCE CTOPOHHI Jie-
MOKPaTUYECKON OpraHmsaluy MeCTHOI
JKU3HU, CTUMYJIUPYA T€M CAMBIM aKTUB-
HOCTb T'pPakJaH U obecmeumBas MX PEaSbHYIO CO-
MIPUYACTHOCTh K TAKUM PEIeHUIM.
IIpaBoTBOPUECTBO — OAHA M3 MIPUOPUTETHBIX Ha-
MIPaBJIeHUM [eATEeJILHOCTH MECTHOTO CaMOyIIpaBJe-
HUS, ITOCPEICTBOM KOTOPBIX PEATU3YeTCs ero Bjac-
THBIE TIOJTHOMOYUS MO YIIPABICHUIO MECTHBIM CO00-
IIIECTBOM B PaMKaX MYHUIIUIIAJIbHOTO 06pa30BaHMs.
OmHaxKo B COBPEMEHHOM IOPUIUYECKON TOKTPHU-
He He CJIOXKUJIOCh eIMHOI0 MHEHUS O IPUPOIe MY-
HUIIUTATBLHOTO IpaBoBoro akra. OgHa rpymnmna yde-
HBIX II0JIaTaeT, YTO MYHUITUIIAJbHBIN IPABOBOI aKT
TIPOU3BOAHBIN, T.€. CAHKIIMOHUPOBAHHBIHN, OT TOCY-

Ne 1/2017

napctBeHHOM Boau. Tak, mo muenuio H.M. Map-
YeHKO, «MECTHBIe caMOyIIpaBJigeMble TePPUTOPHUH,
Oyay4um CyOTOCyZapCTBEHHBIMHU IO CBOEIl NIPUPOMAE
00pasoBaHUSIMU, C TOUKH 3PEHUA IIO3UTHUBHOIO IIpa-
Ba caMmu IIO ceﬁe He MOI'yYT BBICTYIIaTh B KadeCTBe
Ccy0'b€KTOB IIPABOTBOPYECTBA, a, CJIEJAOBATEJBLHO,
MIPUHUMATh IOPUAUYECKHE II0 CBOEMY XapaKTepy,
ob1eo0a3aTebEble aKThl. OHM MOTYT 00J1a0aTh Ta-
KOTO pojia MOJTHOMOUYUAMH TOJBKO C CAHKIIUHU I'OCY-
mapcrBa. IlocienHsiga B caMbIX PasHBIX )OpMax co-
JEePIKUTCA B ILEJION cepum (helepabHBIX U PEruo-
HaJbHBIX 3aKOHOZATEJbHBIX aKTOB, CO3AIOIIUX
[IPaBOBYI0 OCHOBY MECTHOI'O CaMOYIIPABJIEHUA» .

' Mapuenxko M.H. VictouHnuKu mipaBa: ydeb. rmocodue. M.,
2006. C. 260—261.
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Toii :xe mosunuu npugeps;xkusaerca T.I1. IIIKy-
paTtoBa, KOTOpas OTMEUYAeT, UTO «OyAy4Yud HCKJIIIO-
YEeHHBIMM M3 CHUCTEMBbI I'OCyJapCTBEHHBIX OPraHOB,
OpraHbl MECTHBIX COOOIIECTB He MOTYT CAMHU IIPU-
cBamBaTh cede PYHKIINIO IPABOTBOPUYECTBA, TAK KaK
9TO BasKHeHIas rocyJapCTBeHHAA (QPYHKIMI» 2,

C.C. AiekceeB BbIZleJIsIET TPHU CIIOCO0a CaHK-
IUOHUPOBAHUS IPABOTBOPUECKOM AesATeJTbHOCTH:
1) opraHbl MECTHOT'O CAMOYIIpaBJIEHHUS IO CBoOeit
WHUIMATABE paspabaThIBAlOT HOPMBI IIpaBa, KOTO-
pble mpuOOpeTarT PUAUYECKHII XapaxkTep IO
OpeABapuUTeJIbHON CAaHKIIUM rocyJapcTBa; 2) opra-
HBI F'OCYIapCTBA YTBEPIKAAIOT paspaboTaHHbIEe Opra-
HaMH MECTHOTO CaMOYIIPaBJeHWS HOPMAaTUBHBIE
aKTBI; 3) TOCYyAapCTBO co3xaeT oOIIue (THUIIOBHIE)
HOPMEI (B BUJe PeKOMEeHIAaIlnii), OpraHbl MEeCTHOTO
caMOyIIpaBJIeHUS UX AeTAJIU3UPYIOT IPUMEHUTEb-
HO K YCJIOBUSAM U IIPEICTABJIAIOT HA PErHUCTPAIIUIO
COOTBETCTBYIOIIEMY I'OCYJAapCTBEHHOMY Opramys®.

HOpyras rpynmna yyeHbIX IPU3HAET 38 MECTHBI-
MM OpraHaMy M MHBIMU OOIIECTBEHHBIMU OO0BEIU-
HEHUSMU IIPABO CO37aBaTh HOPMBI. OCHOBOIIOJIOMK-
HUKOM JAHHOH KOHIIEIIIUM MOYKHO CUMTATL A. ne
ToxBUIb, KOTOPBLIN CO3MAaJ TEOPHUIO «CBOOOIHOM
OOIIUHBI», CYTh KOTOPOII 3aKJII0OUaeTCA B TOM, UTO
OOIIMHBI IIO0 CBOEI MPUPO/Ie CAMOCTOATENIbHbBI, OHU
He CO3JaHbl I'OCYyIapCTBOM, TaK KaK BO3HUKJU
paHbIlle U IOTOMY UMEIOT eCTeCTBEHHOe IIPaBOo ca-
MOCTOSTEJbHO YIPABJATHL CBOMMU COOCTBEHHBIMU
Temamu?.

Pycckuit musuauct JI.C. Tanp, ormeuas, 4To
«JIJIS YACHEHUS CYIIHOCTY U 3HAUEHUA aBTOHOMUU
B COBPEMEHHOM IIpaBe HeoO0XOIMMO, IIpekie Bce-
TO, OTPEHIUTHCA OT MBICJIU, UTO BeCh HEHCTBYIO-
U B JAaHHBIH MOMEHT IIPABOIIOPAINOK CO3IaeTcs
IPSIMO WJIM KOCBEHHO I'OCYJZAaPCTBEHHOMN BJIACTHIO» .
MHorouucaeHHbIe cOIUAIbHBIE 00pa30BaHU, IIO
muernio JI.C. Taxsa, obixamaroT 0co00M COIIUAJIb-
HOII aBTOHOMMEH, KOTOpas «HE MOKET ObITh KBa-
JuPUIUpPOBaHA HU KaK «IoJuMHeHHasd (popma 3a-
KOHOIATEJLCTBA», HA KaK IIPaBOMOYNE, AeJIernpo-
BaHHOE rOCYJapCTBOM OIpeAe/IeHHBIM COI03aM HJIN
YaCTHBIM JIKIIAM, HM, HaKOHeEI], KaK CIIOCOOHOCTH
KOopIiopanuii, KOTOpPOI0 I'oCyAapCTBO HAAeJIseT UX
BMeCTe C IOPUANUYECKON JUUYHOCTHIO» , HO SBJISETCS
«(opMO# TPABOBOTO CAMOOIPEIEJIeHUA, TEPIINMO-
ro M OXPaHseMOr'o IroCyZapCTBOM»°.

2 lllkypamosa T.II. I1paBOTBOPYECTBO OPraHOB CAMOYIIPAB-
neHus // BectHuk YensiOMHCKOTO rocy1apcTBEHHOTO YHU-
Bepcuteta. 20011 Ne 4 (219). C. 14—17.

3 CM.: Anekcees C.C. Ob6mias Teopus npasa: B 2 T. M., 1981.
T.1.C.311.

4 Toxeunv A. O nemokpaTtuu B AMepuke. Ilep. ¢ dpani. M.,
1992. C.65.

5> Tanw JI.C. Tpynosoii norosop. LluBunuctuaeckoe nccie-
noBanue (cepust «Kiaccuka poccuilcKoi IIUBYIIMCTUKI»).
M., 2006. C. 433.

Ha coBpemenHoM 3sTalle pasBUTHUS IPABOBOI
MBICJIM HJIeV IIPAaBOBOTO ILTIOPAJN3Ma OTCTAWBAIOT
Takue yueHble, kak B.O. Bexonocos, JI.A. Briko-
Ba, A.Il. Hexpacos, A.B. IloxakoB, A.A YBapoB
¥ [pyrue TeopeTuKu mpasa’.

HaHHad T03UIUSA HAXOIUT CBOE BOILIOIIIEHNE B
COBPEMEHHOM POCCHUICKOM 3aKOHOJATeJIbCTBE (HAa-
mpumep, ct. 3 Korcrurynuu P®)". A Takke mpa-
BO MECTHOTO CaMOYIIPaBJIeHUS HA OCYIIECTBJIEHUSI
IpaBOTBOPUYECTBa 3aKpelmaserca B PegepalbHOM
3akoHe oT 6 oxTsa0pa 2003 r. Ne 131-P3 «06 06-
IUX OPUHIIUIIAX OPraHM3aIlMyd MECTHOI'O0 CAMOYII-
paBiaenus B Poccuiickoii @epepanum»®.

IloumMaHMe OPraHOB MECTHOTO CaMOYIIpaBJIe-
HUS KaK OTHOCHUTEJLHO CaMOCTOATEJNHLHOTO MCTOY-
HUKa MIpaBa HaXOQUT CBOE MOATBEPIKIeHNe B IIpa-
BOoBBIX mo3unuax Koxcrurymnumoumuoro Cyma Poc-
cuiickoii Pemepanuu, npe;xae Bcero, B IlocTamos-
aerun ot 2 ampend 2002 roga Ne 7-II., a Tak:ke B
ITocranoBnennu Korncturymuonuoro Cymza PP ot
29 mapra 2011 roga Ne 2-I1°.

OTHOCHUTENIPHO AePUHUIIUYN «MYyHUITANIAIbHBIA
IPaBoOBOI aKT», 3aKOHOMATe] b B IyHKTe 1 cTaTbu
2 ®enpepanbHOTO 3aK0oHA OT 6 OKTsAOpA 2003 roxma
Ne 131-®3 «O6 ob6mIMX TPUHIIUIIAX OPraHU3aAIUU
MecTHOTro camoympaBieHusda B Poccuiickoii Pene-
panmuu» gaJ cJeAyIollliee OIpeesieHue: «MyHUIIH-
MAJBHBIA MPaBOBOW aKT — 9TO peIlleHUe, MPUHSI-
TOE HEIOCPEACTBEHHO HAaCeJeHNeM MYHUIIUIIATIbLHO-
ro o0pasoBaHUA II0 BOIIPOCAM MECTHOTO 3HAUEHWUT,
aubo pelreHue, MPUHATOE OPraHOM MECTHOTO ca-
MoOyIpaBiaeHuA U (UIK) MOJKHOCTHBIM JIUIIOM Me-

¢ Cm.: Yeapoe A.A. TlepepaciipeneieHre ITOJHOMOYMIA Op-
raHOB MECTHOTO CaMOYIIpaBIeHus (aHAINU3 3aKOHOIATE b~
HBIX HOBauMil) // MyHuuumanbHast ciyxoa. 2016. Ne 2.
C. 23-27.

"Koncrutymust Poccuiickoit @enepanyu: [mprHSITa BCeHa-
pomHbIM roiocoBanueM 12 nexabpst 1993 r.] // Poccutickast
rasera. 25 nekaobps 1993 r. Ne 237,

8 denepanbHbIA 3aKOH OT 6 oKTsI0ps 2003 1. No 131-P3
«O06 00mYX MPUHIMIIAX OPTaHU3AIMA MECTHOTO CaMOYII-
paBnenust B Poccuiickoit @enepaunmy» // CIIC «KoHcyib-
TaHT [1mtoc».

® CMm.: INocranosnenune Koncruryunonnoro Cyma P® or
2 ampesnst 2002 r. Ne 7-TT «ITo meny o mpoBepKe KOHCTUTY-
LIMOHHOCTH OTAEIbHBIX IOI0XeHMi 3akoHa KpacHosipckoro
Kkpast «O mopsiaKe OT3bIBa AeIyTaTa MpPeaCTaBUTEIbHOIO
opraHa MECTHOTO caMoyIpaBlieHUsI» 1 3akoHa Kopsikckoro
aBTOHOMHOTO OKpyra «O mopsiiKe OT3bIBa AeIyTaTa Mpe-
CTaBUTEJIHLHOTO OPraHa MECTHOIO CAaMOYIIPABJIEHHSI, BBIOOP-
HOTI'0 IOJDKHOCTHOTO JIMIIA MECTHOTO caMoyIipaBiieHus B Ko-
PSKCKOM aBTOHOMHOM okpyre» // C3 P®. 08.04.2002.
Ne 14. c1. 1374; ITocTanosienue KoncruryumonHoro Cyna
P® or 29 mapra 2011 1. Ne 2-IT «ITo meny o mipoBepKe KOH-
CTUTYLIMIOHHOCTH IOJIOXKEHUsI IyHKTa 4 yactu 1 ctateu 16 De-
JiepajbHOro 3akoHa «O0 OOLIMX MPUHLIMIIAX OpraHU3aLuu
MECTHOTO caMoyTipaBiieHus B Poccuiickoit Denepanvivi» B CBsI-
31 C XKaJ1000i1 MyHULUIIAIBHOIO 00pa30BaHUs — FOPOICKOIO
okpyra «['opox Yura» // CI1C «Koncynbrant [Litoc».

Ne 1/2017
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CTHOTO CaMOYIIPABJIEHUS II0 BOIIPOCAM MECTHOTO
3HAUEHUs, IO BOIIPOCAM OCYIIECTBJIEHUS OT/e]b-
HBIX T'OCYZapCTBEHHBIX HOJIHOMO‘IPIIZ, IIepegaHHBbIX
opraHaM MeCTHOI'0 CAMOYIIpaBJIeHUS (peepaabHbI-
MU 3aKOHAMU U 3aKOHAMHU Cy0ObeKTOB PoccuiicKoii
denpepanuu, a TakKe II0 UHBIM BOIPOCAM, OTHE-
CEeHHBLIM yCTABOM MYHUIIUIIAJIBHOTO 00pas3oBaHUSA
B COOTBETCTBUU C (helepaJbHBIMUA 3aKOHAMU K IT0JI-
HOMOUHAM OPraHOB MECTHOTO CAMOYIIPABJIEHUSA U
(usu) JOMKHOCTHBIX JIMIT MECTHOTO CaMOyIpaBJie-
HUS, JOKYMEHTAJIbHO O(OpMJIEHHBIEe, 00s3aTeb-
HBbI€ 0JId MCIIOJIHEHUA HAa TEPPUTOPUY MYHUIIUIIAJIb-
HOTO 00pa30BaHUA, YCTAHABINBAIOIINE JIN0O U3Me-
HsoIe o0Ineobsa3aTebHbIe MpaBUjIa UJIN UMEo-
e WHAUBUAYAJILHBIA xapakrtep» .

OgHAKO B COBPEMEHHOM POCCHIICKOM 3aKOHO-
JIaTeJbCTBE HET UETKOTO OINpeleseHNnsI, KaKOh My-
HUIUIIAJLHBII IPABOBOI AKT COAEPIKUT HOPMY IIpa-
Ba, a Kaxkoil Her. /[[aHHBIN BOIIPOC WMMEET BaKHOEe
TeopeTHuUecKoe W MpaKTuuecKoe 3HaueHue. Ilo-
CKOJBbKY mOelicTByiolee ¢eaepabHOE 3aKOHOIA-
TeJBbCTBO HE COAEPIKUT Ae(DUHUIINN « HOPMATUBHBINA
IIPaBOBOM aKT», OIpelejieHne IIPU3HAKOB HOpPMA-
TUBHOCTA B OCHAPUBAEMBIX IIOJIOMKEHUIX OCYIIe-
CTBJISIETCA Ha OCHOBE CYIIecTBYIOIell cyaeOHOi u
WHOU ITPABOIIPUMEHUTEILHON TPaKTUKU. IIpu aTom
BBIBOJBI CYJOB HE BcCerjga OJHO3HAUHBI. Tak, Ha-
npumMmep, oupeneaeaueM Ycrasuoro Cyna Kamuuun-
rpajackoii odsactu ot 12 ampesns 2006 roma Ne 22-0
OBLIIO OTKA3aHO B IMIPUHATHUN K PACCMOTPEHHUIO 00-
pamtennsa rpaxkganku E.H. Kanarunoii. Cyn yc-
TaHOBUJI, UTO OCIIapuBaeMoe 3asiBuTesaeM Perrenne
ropoackoro Cosera memyTaToB ropoga KamumaHuHT-
paza or 11 maa 2005 roga Ne 159 «O6 odopmie-
HUM JOKYMEHTOB II0 IPEeIOCTABJIEHUIO 3€MeJbHBIX
YYaCTKOB B COGCTBEHHOCTh OECILJIATHO IIOJ CTPOU-
TeJIbCTBO MHANBUAYAJHHBIX JKUJIBIX JOMOB B I'OPO-
ae RaJII/IHI/IHI‘paI{e» He ABJIAEeTCA HOPMaTHUBHBIM
npaBOBBIM aKToM. OTAeIbHYIO MO3UIIUIO II0 BOI-
pocy ompeaeleHUA NPU3HAKOB HOPMAaTHUBHOCTU
IIPaBOBOTO aKTa B ATOM Jejie OTPa3uJ CyAbA Yc-
raBHoro Cyma KanmuuHrpazackoii obmactu A.B.
Kynmukos. IIo ero MHeHHIO, OJsI PeryInMpPOBAHUA
00IIIeCTBEHHBIX OTHOIIEHUN MOT'YT HMCIIOJIb30BAThb-
cd KaK WMIOepaTuBHBIE (comep:Kalliie BJIACTHBIE
MpeANnuCcaHus), TaK U AUCIO3UTHBHBIE (COmEpIKa-
e cBo6Oy YCMOTPEHUA), a TaKIKe IMOOIPUTEIb-
Hble (CTUMYJIMPYIOI[HE COIVMAJBLHO MOJEe3HOE II0-
BeJleHNe) U peKoMeHaTesbHble (Ipeiaraioliue
HauboJjiee TpUEMJIEMbIH IJIAd MYHUIIUIIAJIBHOTO 00-
pasoBaHUA BAPUAHT IIOBEJEHNA) ITPABOBBIE HOPMHI.
IIpu sToM IJid HpPaBOIPUMEHUTES ABIAETCA 005-
3aTeJIbHBIM HCIIOJIHEHNE YKAa3aHHBIX HOPM He3aBHU-

10 DepepanbHbIi 3aKOH OT 6 OKTA0ps1 2003 1. Ne 131-D3 «O6
00IIMX MPUHITUIIAX OPTAaHU3alMA MECTHOTO CaMOYTIpaByie-
Husa B Poccuiickoit ®enepanum» // CIIC «KoHcynbraHT
Imoc».

Ne 1/2017

CHMO OT TOrO, KaK OHM TPaKTYIOTCA B HOPMATUB-
HOM aKTe'l,

H.H. BonyeHKo BBIAEIAET CIEAYIOIINE TPU3HA-
KM HOPMATHBHOTO IIPaBOBOT'0 aKTa: a) MMeeT IIpa-
BOTBOPUYECKYIO MpUpPOAY; 6) comep:KuUT B cebe HOP-
MBI IIpaBa; B) o0JafaeT IoCymapCTBEeHHOU 00s3a-
TeJILHOCTBHIO; T') M3JAaeTCA CTPOTO OMpeaesIeHHbIMU
opraHaM# T'OCYJapCTBEHHOM BJACTH M B HEKOTO-
PBIX caydYasiX YIIOJHOMOUYEHHBIMU Ha TO OOIIECTBEH-
HBIMU OOBbeIUHEHUSIMH; 1) UMEeT UeTKO OIIpeje-
JIEHHYIO 3aKOHOM (popMy; €) pacupocTpaHseT CBoe
JIelicTBUE Ha MIMPOKUN KPYT OOIIECTBEHHBIX OTHO-
IMIeHNH M He HCUEPIBIBAET CBOE DEryJHUpylollee
BO3JleliCTBME PA30BBLIM KCIIOJIHEHHeM 2,

ITosunusa aBTOPUTETHOrO Y4€HOI'0, OECCIOpPHO,
SIBJISIETCS BEPHOM, €CJIM OTOXKIECTBJATHL IyOJIHU-
HYIO BJIACTh U rocygapcTBeHHy0. OgHAaKO, corJac-
HO Koucrturynuu Poccuiickoit Penepariuu, mexa-
HU3M IIyOJUYHOII BJIACTH COBMEIIAeT BEPXOBHYIO
OyOJWUYHYIO BJIACTh, MaTEPUAJIU3YEMYIO Tocynaap-
CTBOM, I MECTHYIO BJIaCTh, OCYIIECTBIAEMYIO Opra-
HaMM MECTHOT'O CAMOYIIPABJIEHUS U HeIIOCPEICTBEH-
HO HaceJileHHeM. B CBS3M ¢ 3THM CJIOXKHO COTJia-
CUTCSA C MHEHHEM aBTOPA OTHOCHUTEJbHO UCKJIIOUM-
TeJILHOIM BOJIM I'OCYJapCTBEHHOM BJIACTH, BHIPAYKEH-
HOII B HOPMATHUBHBIX IIPABOBBIX aKTaX.

A.B. MuixeBu4 0OTMEUaET, YTO CYIIIECTBO IOPU-
IUUYECKOH IIPUPOAbI TeX HOPMATHUBHBIX aKTOB, KO-
TOpPBIE COAEPKAT IPABOBLIEe HOPMbBI, HE B TOM, UTO
OHM WH3JaramT, a B TOM, UYTO HOPMATHUBHBIN aKT
€CTh UCTOUYHUK IIPaBa B OPUAUUECKOM CMBICJIE, UTO
C ero IPUHSATHUEM BO3HUKAIOT HOBBLIE IIPAaBOBBIE
HOPMBI, OTMEHAIOTCA AefCTBOBABIIINEe paHee U T.II.
Craenyer o0paTUTh BHUMAHNE HA TO, YTO (popMajb-
HO K HOPMATHBHBLIM IIPABOBLIM aKTaM CJIELOBAJIO
GBI OTHOCUTH TOJIBKO T€ aKThl, KOTOPhIE COAEPIKAT
HOPMEI ITpaBa. BmecTe ¢ TeM TyAa OTHOCATCA U Te,
IIOCPEACTBOM KOTOPBLIX HOPMBI IIpaBa yTPauMUBaiOT
IOPUAUYECKYIO CUJIY, IPEKPAIIaloT CBOE AEHCTBUE.
Camu 110 cebe Takue IpaBOBble IPEANNCAHNS SIBJIA-
IOTCA WHAWBUAYAJIbHBIMU, HO ITOCKOJBKY OHM IIO-
POKAAIOT OcOOble IIPABOBLIE IIOCJEACTBUSA — IIpe-
KpaleHusa AeificTBUsS HOPM IIpaBa — B TEOPUHU TO-
cyZapcTBa W IIpaBa UX TaKyKe OTHOCAT K HOpMA-
TUBHBIM. HopMaTUBHLIN HPaBOBOW aKT HE MOXKET
U He MOJI’K€H OTMEHSThCS MPAaBOIPUMEHUTEIbHBIM
axToM!3,

T.II. IIIxkypaToBa maeT ciemyioliee OIIpenaeJie-
Hue: «HopMaTuBHBINM aKT opraHa (JOJIXKHOCTHOTO
JINIla) MECTHOr'0 CaMOYIIPaBJeHHS — OTO IIPaBO-

' Onpenenenne YcrasHoro Cyna KanuHuHrpaackoit o6-
nactu ot 12 anpesst 2006 r. Ne 22-O // BecTHUK YCTaBHOTO
Cyna Kanununrpanckoit oonactu. 2006. Ne 5—6.

12 Bonaenxo H.H. Ouepku oOlueil TEOPUHU MpaBa: MOHOIpa-
¢bus. Boarorpan: Uzn-so Boal'y, 2009. C. 280—281.

3 Muyxesuu A.B. TIpaBoTBOpUeCKOe 3HaUYCHUE HOPMATHB-
Horo akTa // CoBeTcKoe rocyaapcTBo u mpaBo. 1965. Ne 4.
C. 49—-57.
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BOM aKT, YCTAHABJIWBAKOIIUNA, U3MEHAIOINUN WU
OTMEHSIOIUN IIpaBOBble HOPMEI». IIpu aTomM aB-
TOP YKa3bIBaeT, UTO HOPMATHUBHBIE MYHUIIUIIAJIb-
HbIe IIPABOBLIE aKThl PACIPOCTPAHAIOTCS HA Oesd-
TEJHLHOCTH BCEX PACIIOJIOMKEHHBIX B IPAHUIIAX MY-
HUIUIAJbHOIO 00pasoBaHUS IPEAIPUATHH, yU-
PeKIeHMi 1 OpraHu3aIuii He3aBUCUMO OT UX Opra-
HUBAIMOHHO-IIPABOBBIX (DOPM, HOIKHOCTHBIX JIUIL,
a Tak/Ke OpPraHOB MECTHOTO CaMOYyIpPaBJIeHUSA
rpaxgants,

JI.A. BpIKoBa moJiaraeTr, 4YTO pasTpaHUYeHINe
HOPMATHUBHBIX 1 HEHOPMAaTUBHBIX MYHUITUIIAJBbHBIX
IPaBOBBLIX aKTOB, CJIeAYyeT MMPOBOIAUTD, IIPEIKIe BCe-
ro, IO IpU3HAKaM BPeMeHH, IPOCTPAHCTBA U KPY-
ra JuiIi. HOpMaTI/IBHbIe MYHUIIUIIQJIBHBIE IIPABOBBIE
aKThI HEe OrPAHMYEHBI II0 BCEM WUJIX OJHOMY M3 3THUX
npusHakos. IIpu sTom, xkaxk ykaswiBaeT JI.A. BoI-
KOBa, HOPMATHBHOCTbL aKTa IIPEAII0JaraeT TaKiKe
TAKyI0 COCTaBJAIONI[YIO, KaK HyO6JudYHOCTH. KOH-
CTUTYIMOHHBIE TOJOXKeHud (cTarhba 15) nmpegycmar-
puBaOT cTporoe TpeboBaHUE K COOJIIOJAEHUIO 9TOTO
npuniuina. CBOHCTBO HOPMATUBHOCTU IIpHoOpeTa-
€T TOJILKO aKT OMyGJMKOBAHHBIN!®.

B mHo0s6pe 2007 roma Onln nmpuHAT Pemepaib-
HbII 3aK0H N2 260-P3 «O BHeceHMU M3MEHEHUU B
oTHeJbHbIe 3aKOHOIZATeJIbHBbIEe aKThl PoccuiicKoii
denepanuu B CBA3M Oprammusanueil U BeIeHHEeM
perucTpa MYHUIIUIIAJLHBIX HOPMATHUBHBIX IIPaBO-
BBIX aKTOB». 3aKOH BHec usMeHeHus B Pemepaiib-
HBIA 3aKOH OT 0 okTa0pa 2003 roma Ne 131-P3
«06 00X TPUHIUIIAX OPTAaHU3AIIUNA MECTHOTO
camoympaieHusa B Poccuiickoit @emepanum», yc-
TAHOBUB, UTO BCE€ MYHUIIMIAJIbHbIE HOPMAaTHBHBIE
aKTBl MOAJIEKAT BKJIIOUYEHUIO B (helepasbHbBIN pe-
THUCTP MYHUIIMNAJIBHBEIX HOPMATHBHBIX IIPABOBBIX
aKTOB, KOTODHIA, B CBOIO OUepelb, COCTOUT U3 pe-
TUCTPOB MYHUITUIAJbHBIX HOPMATUBHBIX IIPABOBBIX
aKTOB cy0OBeKTOB Poccuiickoit @emeparuu.

10 ceurs6pa 2008 roga IIpaBurenbecTBo Poccumii-
cxout Peneparnuu yreepauio ITonoxkenue «O Beme-
HUM (pelepasibHOTO PerucTpa MYHUIUOAJBHBIX
HOPMATHBHLIX IIPABOBBIX aKTOB». B cooTBeTCTBUU
¢ pa3pabOTAaHHBIM MOJIOMKeHHeM MUHHCTEPCTBO
foctuniuu Poccuiickoii Pepepanuu obeciieunBaeT
cOOp PerucTpoB MYHUIUIIAJIBHBIX HOPMATHUBHBIX
IpPaBOBBIX aKTOB cy0OBeKTOB Poccuiickoiit Penepa-
nuu; BBOJ nHGOPMAIMKA B PETUCTP; FrapaHTHUPOBAH-
HOe XpaHeHuWe HHMOpMaIuu B PEerucTpe; BeleHUe
KJaccupUKaTOPOB, CJIOBapeil W CIIPABOUYHUKOB pe-
rUCTpA; BefeHre NHGOPMAIIMOHHOTO MOPTAJIA PEru-
cTpa; IpemocTaBjieHre IpakIaHaM U OpraHu3allv-

4 Illxypamoea T.I1. [IpaBoTBOPYECTBO OPTaHOB CaMOYITpaB-
nenns // BectHuk YenssOMHCKOTO rocyqapCTBEHHOIO YHU-
Bepcuteta. 2011 Ne 4 (219). C. 14—17.

5 Boikosa JI.A. MecTo M pOJIb MyHUILIMITAJIBHBIX TTPABOBBIX
aKTOB B CHCTeMe UCTOYHUKOB poccuiickoro npaBa// KoH-
CTUTYUMOHHOE W MyHuWInmnanpHoe mpaBo. 2008. Ne 11.
C.22-27.

AM CBEJIEHUH, CONEPIKAIMXCA B PETUCTPE; PEIKUM
3alllUTHl CBEJeHUI, COMePIKAIINXCS B PETUCTpe.

ITo muenuto T.C. MacioBCKOii, yCTaHOBJIEHUE
PermoHaJILHBIM 3aKOHOM HOPMBI O TOM, UTO YCJIO-
BHUEM BCTYIUIEHUS B CUJIYy yCTaBa MYHUIIUIIAJIbHO-
ro o0pasoBaHUA ABJISAETCSA €ro rocyJapCTBeHHad
peructpamnus, nporuBopeuut cratbe 12 KoncTu-
tynun Poccuiickoin Pepepanuu, 3aKpenadmoIle,
YTO MECTHOE CaMOYIIpaBJeHWE CAMOCTOATEJIbHO B
mpefiesiaX CBOMX IIOJTHOMOYUI, 8 OPraHbl MECTHOTO
caMOyIIpaBJeHusA He BXOAAT B CHUCTEMY OPraHOB
rocyJapcTBeHHoOi Biactu'®.

ITo HalmmeMy MHEHWIO, CJIEAYyeT COTJIACUTBLCS C
A.B. Cuxkaiino, JI.A. BrIKOBOI1, KOTOpHBIE ycMAaT-
pUBalOT IIPaBOBOe 3HAUEHME IOCYAapCTBEHHOM pe-
TUCTPAIY YCTABOB MYHUIIUIAIBHEIX 00pa30BaHMit
B TOM, UTO OHa IPHUAAET IIOCJEJHEMY cTaTyc odu-
IIUaJBHOTO JOKYMEHTa, KOTOPBIIA MOXKeT OBITh O(hi-
IUAaJBLHO ONYyO0JMKOBaH (00HAPOJOBAH) U SBJISIETCSA
CPEeJICTBOM, KOTOPOE T'OCYJapCTBO MCIOJbL3YeT AJIS
TPOBEPKYU 3aKOHHOCTH HTOTO IIPABOBOTO JOKYMEH-
Ta B MeJAAX [OJA HCIOJHEHUS KOHCTUTYI[MOHHOMR
00s3aHHOCTH II0 3aIl[UTe IIPaB U CBOOOJ UesIOBeKa
U TpasKIaHMWHA.

Takum o6pasoM, MYHUIIAIIAJIbHOE HOPMOTBOP-
YeCTBO MOXKHO OIIPEIeINTh, KaK OCYIIeCTBISAEMYIO
B Ipefejax. YCTAHOBJIEHHBLIX YCTABOM MYHUIIU-
HaJbHOTO 00PA30BaHMUA Y MHBIMU HOPMATUBHBIMU
aKTaM{ OPTaHOB U JOJYKHOCTHBIX JIWI[ MECTHOTO
caMOyIIPaBJEeHUA B MPOIECCYATbHOM MOPAAKE, Je-
ATEJHHOCTH IO CO3aHUI0, U3BMEHEHUIO U JOIIOJHE-
HUIO 00111e0053aTebHBIX IIPABUJ IMIOBEJEHUS IO
mpeaMeTaM BBeAEHUS MECTHOTO CaMOYIIPaBJIEHUS.

Bwmecre ¢ Tem ceromua B chepe MyHUIIUIIATb-
HOT'0 HOPMOTBOPYECTBA OCTAETCS PAJ HEePEeIIIeHHBIX
npobJsieM. Bo-1iepBhIX, B 3aKOHOJATEILCTBE, HECMOT-
PpA Ha Bce IMpeaNprUHIMAaeMble IOIbITKH, OTCYTCTBY-
IOT OIpefiejIeHNsA «HOPMATHBHLIN IIPABOBOM aKT»,
«MYHUIIUOAJbHBIN HOPMATHUBHBIN IPAaBOBOI aKT»,
MO3BOJIAOIINE JUKBUAUPOBATh IIPOTUBOPEUUS B
NPaBONPUMEHUTEJbHOU NpPaKTUKe. BO-BTODHIX,
BajKHOE 3HAUEHUE MMEET OIpelesieHhe MecTa MY-
HUIIUTAJBHBIX aKTOB B IIPaBOBOii cucteMe Poccuii-
ckoii Penpeparuu. Heo6xoauMo MPUHATH 3aKOH,
3aKPENIAIINN NCUEPILIBAIOIINNA NePAPXUUHBINA
nepeueHb (GopM (MCTOUHUKOB) mpaBa B Poccuiic-
Kot Pemepanuu. Ilpu sToM peub maeT O HaA3PEB-
mieii B IpaBOBOI cepe HEOOXOAMMOCTH, KOTOpPasd
00yCJIOBJIEHA BOSHUKAIOIIUMU B XO/€ 00CYKISHUSI
pAda Opyrux BOIIPOCOB IIPOOJIEM.

16 Macnoeckasn T.C. Bo3MOXHBIE OCHOBAaHMS KJTaCCU(UKA-
LIMY TOTOBOPOB, 3aKJII0YaeMbIX B MyHULIMIATBHBIX 00pa30-
BaHUsX // «HepHble OBIPB» B POCCUICKOM 3aKOHOIATEIb-
crBe. FOpuanueckuii xxypHan. M., 2004. Ne 1. C. 40.
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AHHOTanus. B craTbe IpUBEAeH aHAAM3 MEAUKO-IOPUAMYECKUX IMOHSATHM «BpauyeOHast OLINO-
Ka» U «Ae(eKT OKa3aHUs MEAULIMHCKOM IIOMOIINU» AASI IIeAel IpaBoIpuMeHeHus. V3BecTHO, 4TO
HOpMaTHBHOE 3aKpelAeHUe yKa3aHHBIX MOHSITUM OTCYTCTBYeT, UTO CO3AaeT 3HAauMTeAbHBIE TPYA-
HOCTH B UX yMEeCTHOM HCIIOAB30BAaHHUM KaK MeAMKaMH, Tak U opucrtamu. Ha ocHoBe o6oOiieHus
CyAeOHO-CAeACTBEHHOU M CyAeOHO-3KCIePTHOMN IPAKTUKU BBHIIBAEHBI CYIeCTBEHHBIE DA3AUYMSA B
CMBICAOBOM COAEP>KaHUU IOHSITUM «BpaueOHast OMIUOKa» U «AeeKT OoKazaHus MEeAUIIUHCKOM IIO-
MOIIMY», UMeEIolIVe IOpUANYEeCcKOoe 3HadyeHUe.

KaroueBbple cA0OBa: HeHapAe Kalllee OKazaHWe MEAMIIMHCKOM IIOMOIIM, BpaueOHas OIIUOKa, Ae-
(PeKT OKa3aHUsI MEAUIIMHCKOU ITOMOIIN.

Annotation. The article provides an analysis of the medico-legal concepts of «medical error» or
«defective medical assistance» for the purposes of law enforcement. It is known that codify these
concepts is absent, that creates considerable difficulties in their appropriate use. On the basis of
generalization of forensic and expert practice revealed significant differences in the semantic con-
tent of the concepts of «medical error» or «defective medical assistance», having legal significance.

Keywords: improper medical care, medical error, defective medical assistance.

pobiieMa pa3pabOTKM M HOPMAaTHUBHOI'O 3a-

KpeIlIeHUsI eJUHOTO KaTeropuajbHOTro ail-

maparTa, OIMKUChIBAOIIEero HeGJIaronpuaTHRIE

WCXOAbI OKA3aHWS MEIUIITMHCKON IMOMOIIH
U UX IOPUAUYECKYIO OIIEHKY, CTOUT YK€ He OJHO
mecaTuiaeTre. Y HUPUKAIIUA TEPMUHOJIOTHM, COBME-
CTHO WMCIOJIb3yeMOU KaK MeIuKaMHu, TaK U IOPHUC-
TaM#, HACYII[HO HeOOXOAMMa, €CJIN OHU XOTAT «I'0-
BOPUTHL HA OJHOM fA3BbIKE» W IMOHUMATH APYT APY-
ra. OmpejsesieHHBIE ITaru B 9TOM HAIIpaBJIEHUU
OpeAIIPUHNMAIOTCA, TakK, B PefepabHOM 3aKOHE
Ne 323-®3 ot 21.11.2011 r. «O6 ocHOBax OXpaHbI
300pOBbA Trpaskgan B Poccuiickoit Pemeparium»
HOPMATHBHO 3aKpeIlJIeHbl IMOHATUS MeIUITMHCKOMI
IeATeJIbHOCTH, KauecTBa MEIUIIMHCKON IOMOIIH,
OCHOBHOTO W COIYTCTBYIOII[ero 3a00JieBaHUI U Tp.
U x0T HEKOTOpbIE MOHATUA HEOECCIIOPHBI (Hapu-
Mep, IIKBAJ KPUTHUKK B CBO€ BpeMs BBIZBAJIO U
IPOJOJI?KAaeT BBIBHIBATH JAHHOE B CT. 2 YKa3aHHO-
ro PemepaaIbHOIO 3aKOHA MOHATHE «MEIUIIMHCKAS
yeayra» '), nHBIe BOOOIIE He HAIILIN 3aKOHOLATe k-

! ®denepanbabiil 3akoH Ne 323-D3 ot 21.11.2011 1. «O6 oc-
HOBaX OXpaHbI 30POBbs rpaxaaH B Poccuiickoit Penepa-
mun» CIIC «KoncynsrantIioc»

HOTO 3aKpelJieHUs, B CBSASU C UeM TPAAUIIMOHHO
ocraiorcsi cuopHbIiMu. C HOpMaTHBHO 3aKpeIlIeH-
HBIMU IOHATUSAMHU IPO6JIeMbl PA3SHOUTEHUS HE BO3-
HUKAaeT, ONpelesIeHUs TaKUX MOHATUH MMEIOTCA B
JIeHICTBYIOIINX HOPMATUBHO-IIPABOBBIX aKTax. Ciy-
yaeTcd, UYTO B OIPeNeJeHUAX MCIOJB3YIOTCS He
BIIOJIHE yAauYHBbIe (DOPMYJUPOBKU, & TO U CMBICJIO-
BOe HATlOJIHeHWe MOHATUI cephe3HOo CTpamaeT, HO,
TeM He MeHee, TaKue HMOHATHUA (GopMabLHO OIpe-
JleJIeHbI, a IOTOMY IIPUMEHSAIOTCS OoJjiee WM Me-
Hee eIUHO0OpPa3HO.

Becbma CHOpHBIMU MEIUKO-IOPUIUUYECKUMU
TMOHATUAMHU, CPEAY MPOUYUX, ABJIAIOTCSI BpaueOHasd
omubKa, HECUACTHBIN cayuail B MeguInue, nedexT
OKasaHUA MeIUIMHCKO# momornu. I[louemy Tak
BaskHO ux auddepeniiuposatb? OTBET IPOCT: 3TU
TOHATHUSA II0 CBOEI CYTH MMEIOT MHOTO 00IIero KakK
B YacTH (PaKTHUUECKUX AeHCTBUII Bpaua, Tak W B
YacTHU IOCJENCTBUIl A mamueHTa (Kak IpaBUIIO,
HEraTMBHBIX), OJAHAKO CYII[eCTBEHHO Pa3HATCA IIO
IOPUANUYECKUM IIOCJEACTBUAM K JIAIIAM, UX JOIIyC-
TUBIIIAM.

OpvH m3 Bpaueil IPeBHOCTU TOBOPWJI, YTO Me-
OUIMHA SBJSETCS MCTOPUEN UYeJIOBEeUEeCKUX OIIU-
00K, MMEHHO II09TOMY IepPBbi€ pPaCCYKIeHUS Ha
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TeMy BpaueOHBIX OIIMOOK OTHOCAT KO BpeMeHaM
T'unmokpara. 'oBopuTh 00 omrnbKax BooGIIe TPY-
HO, 0COOEHHO MeIUITMHCKUX. Tem He MeHee, HeET
TaKoi chepbl AeATeIbHOCTH, TIe ObI 9TOT BOIPOC
U3yvajcsA TaK JKe TIaTeJbHO, KaK B MeIUIIMHE.
9TO CBA3aHO C TEM, UTO ITOCJEACTBUA B paboTe Bpa-
uya 0COOEHHO Cepbe3HbI: 3TO M HeIeecllOCOOHOCTD,
MHBAJUIHOCTL U Hake cMepThb?. M3BecTHHIN pyc-
ckuit xupypr H.W. ITuporos (1959) nmoguepkuBa,
YTO TOJHKO 0ECHOINagHad KPUTUKA B OTHOIIIEHUU
CBOUX OIITMOOK MOXKeT OBITH aJeKBaTHOI pacILia-
TOM 3a X BBICOKYIO I[eHY, TAKKe IIPU3LIBAJ «TIIA-
TeJbHO U3YUUTh OITUOKHU, JONYIIeHHbIe HAMU IPU

3aHATUAX MPAKTUUYECKON MeIUIIMHON, — Oojee
TOro, BO3HECTH UX IIO3HAHMWE B OCOOBIN pasieit
HayKm®».

OCTpo MUCKYCCUOHHBLIM SIBJSAETCS ITOHATHE
«BpaueOHaa (MegUIIMHCKAA) OIINOKA», IOCKOJbKY
UMEHHO TaK B O0MXOJe MMEHYIOTCS BCe caydau
HeOJIarOMPUATHBIX MCXOIO0B JIEUeHUS, CBA3aHHBIX
¢ IeHiCTBUAMM MEIUITMHCKOTO IIepcoHasa, X0Td, Ha
HaIll B3IJISI, 9TO HEeBEepHO. BOKpPYr ompemeaeHus
ATOTO TOHATUA CIOPAT WM MEIUKHU, U IOPUCTHI, U
¢punocodrl. BoabIoii mOMYyIAPHOCTHIO IOJIbB3YETCA
MHeHUe U3BeCcTHOro marosoroanaroma M.B. JlaBbI-
JIIOBCKOTO, pasjessieMoe OOJBIINHCTBOM aBTODOB,
KOTOPBIN II0J BpaueOHOM OINMMOKOI IIPemIOMKIMII
MOHUMAaTh «I00POBOJILHOE 3a0sy’KIeHUe Bpaua,
OCHOBAaHHOE HA HECOBEPIIEHCTBE COBPEMEHHOTO
COCTOSTHUSA MEIUITMHCKOM HayKU W METOIOB ee WC-
cJIeNOBAHUSA, JIN0O BBI3BAHHOE OCOOEHHOCTSIMU Te-
uyeHUs 3a00JIeBaHUA OIIPEIeIEHHOT0 60JILHOTO, 100
00BbACHAEMOE HeJOCTATKaMM 3HAHWI, ONBLITa Bpa-
ya»*, I'JIaBHBIM OT/IMUKEM OLIMOKYU OT APYIUX Je-
dekTOB BpauebHOI meareabHoctu U.B. IlaBhigoBC-
KUl cuuTajl OTCYTCTBUE IPYI'UX YMBIIIJIEHHBIX
MIPECTYHHBIX AENCTBUI — HEeOPEKHOCTU, XaJaTHO-
CTU, HEBEXKecTBa.

CoBpeMeHHOE IIOHSATHE BpadyeOHON OmMubKU
chopmynauposan H.B. dubiiTeiin, Kak «aelcTBUA
(GesmeiicTBUil) Bpaua, MMEMOIIUE B CBOEH OCHOBE
HECOBEPIIIEHCTBO COBPEMEHHON MeIWIIMHCKOI Ha-
VKU, 00beKTHUBHBIE YCJIOBUS PabOThI, HEJOCTATOU-
HYI0 KBaJu(MUKAIUA WJIN HECIIOCOOHOCTH MCIIOJb-
30BaTh MMeIOIINECS 3HaHUA»’. M36e:KaTh OIMO0OK
B IIPaKTUYECKOU NeATEeJIHbHOCTH, K COKAJIEHUIO0, He
ymaeTca HUKOMY, B TOM 4YHCJe€ W BpaueBaTeJIsaM.
YuureiBagd MHOroodopasue IpodecCUOHATBHBIX U

2 Bapeyxuit M.M., Yepnuxosa H.M. BpaueGHas omm0OKa:
HEBEXECTBO WU XalaTHOCTh? http://www.mif-ua.com/
archive/article/7088

3 TIuporoB H.W. AHHAJIBI XUpyprUIECKOTO OTIACJICHUST KT~
nuku Mmmeparopckoro lepritckoro yausepcuteta // Co6p.
Cou. B 8§ Tomax. M., 1959. C 8.

4 Jlasvidoeckuii M. B. BpaueGHbie ommoky // CoBeTcKast Me-
muuHa. 1941, Ne 3.

> Dnvwmeiin H.B. CoBpeMeHHBII B3IJISIO Ha BpauyeOHBIE
ommb6ku // Tep. apxus. 2005. Ne 8. C. 66—92.

Ne 1/2017

MOPAaJIbHO-3TUYECKUX OCOOEHHOCTEH KJIMHUUYECKON
IesATeJIbHOCTH Bpaued, a TaKyKe KPaWHIOI CJI0MXK-
HOCTh, a IOPOH OTPAaHUUYEHHOCTH YCJIOBUI U BO3-
MOXKHOCTEH IPU OKasaHWU MeIUIIMHCKOMN IIOMOIIN
Jajke IIPU CAaMOM JOOPOCOBECTHOM OTHOIIIEHUH Bpa-
4a K CBOMM OOSI3aHHOCTSAM, BBICOKOM YPOBHE KBa-
auduKanu, PUCKU BOBHUKHOBEHUS OIINNOOK B
IUATHOCTHKE U JIeYeHHM BecbMa BepoATHHIS. Ilpnm
9TOM B KOHKPETHOH [IesATeJLHOCTH Bpada, COBep-
IIUBINIET0 BpauebHyI0 OIuOKy (OIIMOKy IIpuU HcC-
MMOJHEHUN CBOMX IIPO(EeCCHOHATBHBIX 00sI3aHHOC-
Tel, SABJIAIIIYIOCS CJIEACTBHEM J0OPOCOBECTHOTO
3a0JIyKIeHUA), JOJIKHLI OTCYTCTBOBATEL 9JIEMEHTHI
XaJaTHOCTH, HeOPEeKHOCTH U HeJ0OPOCOBECTHOCTH.
HexroTopble aBTOPHI BHICKA3LIBAIOT HUAEI0 O CO-
OupaTeIbHOM HOHATUYN BpaueOHOU OMMOKY, BKJIIO-
JawiIiieM B Ceﬁﬁ " HEeBHUHOBHBIC I BUHOBHBIE J€d-
Hua Bpaua (Manemna M.H.). [Ipyrue yxkassIBaiorT,
uyTo BpaueOHasA oIMMOKa — IOHATHE He IIPaBOBOE,
a o0IeMeqUuIINHCKOe, BOSHUKHYB B MeIUIIMHE, a
He B IOPUCIHPYAEHIINH, 3TOT TePMUH HeceT Cyry0o
pabouyio HAarpysKy, o0beAuHAA Bce cayuan gedekK-
TOB OKas3aHWs MeIUIIMHCKOM IIOMOIIM, a TaKyKe Te
cayJyau, KOrga K HeOJIaroupusTHOMY IIOCJIENCTBIIO
nasa OOJBLHOrO IIPWBEN He KaKou-iubo medexT, a
He 3aBHCAIME OT BOJHK Bpaua MPUUYUHBI. TaKuM
obpasoM, BpauebHAas OMIMOKA He MMeeT JOJYKHOI'O
TEOPEeTUUYECKOT0 obeclIeueHUs HU C cyAeGHO-Me-
OUMWHCKUX, HU C IIPABOBBIX ITO3UIIUHN, ABJIAIOTCS
UHIAPPEePeHTHLIMI K 3KCIEPTHON M IIPaBOBOM
npaktuke’ (Camxo C.IO., Bammro A.M. 2001).
BBuay orcyTcTBUSA HOPMATHBHO OIpPEIeIeHHO-
ro IMOHATHUSA BpaueOHOM OMIHNOKN MeTUIIMHCKUHA
paboTHUK, II0 JIOTUKE, B IEPBYIO OUepelb, IOUHTe-
pecyerca ero sHaueHneM B «BoJbloil memuiimuc-
KO# SHIMKJONEAUNW» U OOHAPYKUT TaM CJIEIYIO-
1mee: «OIMMOKY Bpada IPU UCIIOJHEHUHU CBOUX IIPO-
¢deccroOHATBHBIX 00I3aHHOCTEM, ABISIONIUEC CJIeT-
CTBHEM JI00POCOBECTHOT'O 3a0JyKIeHUS U HE CO-
IepsKalue cCOCTaBa MPECTYIJIEHNA MUJIN IPU3HAKOB
mpocTynKoB®». B cBoe BpeMs I0PUCT, 03200 TUBIIIICE
IIOMCKOM 3HAUEHHUA STOTO JKe IOHATUS, O0PaATUTh-
cAd K IOPUINYECKOMY CJIOBApi0 M OOHAPYIKHUT CJie-
IyIolllee: «HEMpPaBUJIbHOE oIllpejeseHne 00Je3HU
BpauoM (IumarHOCTHYecCKas OIMuOKa) WJIM Helpa-
BUJIbHOE BpaueOHOe MeponpusaTue (omepaius, Ha-
3HaUeHMWe JeKapcTBa U ApP.), 00yCJIOBJIEHHBIE T00-
pocoBecTHBIM 3abayskaeHueM Bpaua’». O6patum

¢ Kyuepenxo B.3. Be3omacHOCTh — BaXKHEMIMI KPUTEPUIA
KayecTBa MeIULIMHCKOI oMoy // BectHuk MBaHOBCKOI
MenuuHckoi akagemun. T. 11 Ne 1—2. 2006. C. 7—11.
7CMm.: Cawmro C.1O., baano A.M. FOpunudeckas olieHKa Je-
dekToB. CI16. 2001. Ceprees FO.J1., Epodees C.B. Hebna-
TOMPUSITHBINA UCXON OKa3aHUsI MEOULIMHCKON momoiu. M.
2001. C. 22.

8 Bosiplasg MeIULMHCKAs SHIMKiIoneaus. T. 4. M. 1976.
C. 442.

° IOpuaunueckuii cioBaps / mon pex. I1.M. KynpsiBuesa. M.
1956. C. 92.
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YronoeHoe npaBo U KPUMHUHOJIOIUA; YroJsloBHO-UCMNoJsiHUTesNIbHOe npaBo

BHUMAaHWE Ha OJHO3HAYHOE OTCYTCTBUE B IIPUBE-
IEeHHBIX OIpeAeeHUAX YKasaHUA Ha CYOBEeKTUB-
HOe BOCIpPUATHE - (JOPMY BUHBI, YTO IIPSIMO CBUJE-
TeJILCTBYET 0 HEBUHOBHOM XapaKTepe COJesSHHOTO,
a, 3HAYUT, JejaeT HeBO3MOKHBIM KBaJIU(DUKAIIUIO
MPOUCIIECTBUS KaK IPaBOHAPYIIEHUA WUJIU IIpe-
CTYILJICHUS.

CozeprkaTesIbHOE TEOPETUUECKOE HCCJIeIOBAHIE
PasINYHBIX 3HAUEHUI IOHATUI «BpauebHaA OITnG-
Ka», «Ie()eKT OKa3aHUSI MEIUIIMHCKOM IIOMOIITH »
nposBegeno A.B. CyuyKoBBIM, KOTOPBIII B IIPEIJIO-
JKeHHOM UM OIIpeJejIeHNH MeIUIIMHCKO# (Bpaues-
HOI1) OIMMOKOI Ha3bIBAET «HAPYIIEHUE MEIUIINHC-
KUM pabOTHUKOM, BBIMOJHSIONIUM CBOm Ipodec-
CUOHAJbHBIE 00S3aHHOCTU, IPaBUJ, TPeGOBaHUIA,
WHCTPYKIII, METOAUK AMArHOCTUPOBAHUS, JeUe-
HUS TPOPUIAKTUKYN KOHKPETHBIX 3a00JieBaHU;I,
MOBJIEKIIIee II0 HEOCTOPOKHOCTY IpUUYMHEHWE IIa-
LUEHTY TAMKKOIO Bpeja 3J0POBLI0 MJIK CMePTh!».
IlpennokeHHOE aBTOPOM OIIpejiesieHUE TOYHOE,
MOJIHOE M B 3HAUMTEJIBHOIN Mepe OTpakaeT CYTh
TOHATHUSA, HO.. He BpaueOHOH OIIMOKH, a, IO Ha-
meMy MHEHHUIO, KaK pa3 JedeKTa OKasaHUA MeIu-
OUHCKON momoIlru. Ha 3TOM IOHATHM MBI OCTaHO-
BUMCS UyTh HUKE.

B ropuanuyecKux mporeccyaabHBIX JOKYMEHTaX
(OCTaHOBJIEHUSAX OPTaHOB IIPEBAPUTEIHLHOTO Pac-
cJIeOBaHUA U CyZa, B TOM YMCJI€ OOBUHUTEIbHBIX
aKTaxX W 3aKJIUYEHUSIX, IPUTOBOpaAX CyAa M Ip.)
TepMUH «BpauebHasd omubKa» He BCTpedaeTcHd,
pasBe YTO IPU MBJIOKEHUU MOKABaHUN JOIIPAIIIM-
BaeMBbIX JIVI] IPU PaCCJeNOBAaHUYU IIPOdeCcCUOHATb-
HBIX TPECTYIIEHUN MeIUIIMHCKUX PaOOTHUKOB.
Yro KacaerTcss IpUMeHEHUS JaHHOTO TepMHUHA B
MEeIUIIMHCKUX MIPOIlecCyaNTbHBIX JOKYMEHTaX (3aK-
JIOUEHUAX W aKTaX KOMHCCHUOHHBIX CyIeGHO-Me-
IUIIMHCKUX KCIEPTU3 M WMCCJIENOBAHUIN IO «Bpa-
YyeOHBIM» [[eJIaM), IIPOBEIeHHbIE BEYIIIUMU CIIEIIH-
ajucraMu B 00JIaCTHM MEIUIIMHCKOTO IIpaBa W Cy-
nebHOo-sKCcIepTHOM AeaTeabHocTtu Cepreessim 0. 1.
u Epodeerbim C.B. mcciemoBaHus moxKasaiu, U4TO
BpaueOHas omuOKa, HapAAy C HeCUACTHBIM CJIyda-
eM U ATporeHuel, BcTpeTuauch B 6,71% ciayuaes
OT OOIIero KOJUYeCTBA M3YUEHHBIX 3aKJIOUEHUI,
YTO CBUAETEJLCTBYET O CTPEMJIEHUM UJEHOB 9KC-
HepPTHON KOMHCCUU <«BO3JEPKUBATHCS B OIlEHKE
MEIUITMHCKOM ITOMOIIY OT YIIOTPeOJIeHNA 9TUX Tep-
MMHOB BO u30eKaHue 3aBeJOMO OOBUHUTEJILHOI'O
WJIV OIIPaBJATEJIHLHOTO HACTPOS Y CJIEACTBUA... BBU-
Iy HEOJHO3HAUYHOCTY TOJKOBAHUSA HOHATHUH. ...Ilo-
HATHE BpadyeOHOI OIMOKM HEOJHO3HAYHO... IIPO-
TUBOPEUYUBO. ...COBpeMeHHas 9KCIepTHasd MPaKTH-

10 CyukoB A.B. Ananu3 nerHULUIA TOHATUI «BpayeOHasT
OIIMOKAa», «ITPOTEHUS», «Ie(PEeKT OKa3aHUSI MEIULIMHCKOI
MOMOILM» KaK 1IeJIb YCTAaHOBJIEHUSI 0OCTOSTENbCTB, MOIJIe-
XaIIMX JOKa3bIBAaHUIO TI0 MTPOGECCUOHATBHBIM MPECTYTLIE-
HUSM, COBEPIIEHHBIM MEIUIIMHCKUMU paboTHUKamMu //
Bsarckuit menumHckuit BectHuK. 2010. Ne 2. C. 70—78.

Ka IOATBEPIKAAeT, UTO MPUMEHEHWe 9TUX TePMU-
HOB...HEOIIPaBJAHHO... ' 1» .

Bpauebuble OMINOKM CJIEAyeT OTJIUYATh OT He-
CUACTHBIX CJyYaeB B MEIUIIMHCKON IpaKTUKe —
9TO HeOJIArONMPUATHBIE MCXOAbI TPaBM, 3a00JeBa-
HUM, OIlepaTUBHBIX BMEIIIaTeIbCTB, 00YCIOBIEHHBIX
CAyYaHHBIM CTE€UeHUEM OOCTOSATENIbCTB, KOTOPBIE
HEBO3MOJKHO OBLIO HIPEABUAETh U IIPEJAOTBPATHUTD.
HecuacTHblii caiyuail B MeAUIIMHE B 3HAUYNTEJIHHONU
CTEIeHN COOTHOCHUTCS C IOPUAUYECKUM IMOHATHEM
«cJy4aii, Ka3yc», HaIlleAIIINM OTpaskeHue B cT. 28
YK P® (HeBuHOBHOe NMPUYMHEHVE BpeIa) M UMe-
OIUM BIIOJIHE OIpeIeieHHOe IOPUINYECKOoe II0-
CJIeICTBUE B BUJe HEBUHOBHO COBEPIIEHHOTO Aes-
HUAsS. ITO 03HAYAET TOJHKO OJHO — IMPU3HAKOB
KaKoro O0bI TO HY GBLIO MIPECTYILJIeHUA HeCUaCTHBIHN
caydaili He UMeeT, IIOCKOJIbKY JIUIIIEH CyOheKTUB-
HOUM CTODOHBEI.

VYrkazaHHasi HOpMa 3aKOHA IIPeAIoJiaraer, UTo
B 9THUX CJy4YasaX Bpad MPU BCEX CBOUX BHAHUAX,
OIIbITE M YMEHUU He MOT IIPEeIBUIETb OTPUIATEhb-
HBIX TocyaeacTBuil (uacth 1 cr. 28 YK), a eciu naxke
W TpeABUIE] BO3MOYKHOCTHL UX HACTYILJIEHUS, TO
He MOT X IpenoTBpaTtuTth (dactsh 2 cT. 28 VK). K
CcOoKaJIeHNI0, MeIUIINHA 0 CUX MOop OeccubHA IIe-
pel MHOIMMH I'POSHBIMU OCJIOKHEHUAMU U TAMKE-
JBIMA XPOHUYECKMMU 3abojeBaHusaMu. Hepemko
MeIUKHU He MOTYT CIIPABUTHCS C MOJHUEHOCHO WJIN
HEOOBIYHO TEKYIIUMU 3a00JIeBAHUSMU HE B CHUIIY
CBOEro HeBeXKecTBa, a BCJEICTBUE IIOpOTa 3HAHUI
B MeAUIIMHCKOM Hayke BOOOINe JU B KaKoOi-1160
ee o0jactu B yactHocTu'?. OueBUIHO, YTO HecUaC-
THBIE CJIy4Yau, Kak U BpaueOHBIEe OIIMOKKU B MEIu-
IHEe, He BJIEKYT IOPUAUUYECKON OTBETCTBEHHOCTH.

B coBpemeHnHOII JuTEepaType BCTPEUAETCA OT-
poMEHOe MHOT0OOpasyue OoIpeseIeHn 1e(DeKTOB OKa-
3aHUSA MEIUIIMHCKOI IOMOIIM, HA OJHO M3 KOTO-
PBIX He HAIJIO 3aKOHOJATEJLHOTO 3aKpeIlJIeHUS.
HexoTopsle ompeneneHUs H3JIHUIIHE YIIPOIEHBI
(kak TO «medeKT OKasaHUA METUITMHCKOIN ITOMO-
1 — 5TO MPUYMHEHNE Bpela 3J0POBBI0 UeIoBe-
Ka, IMOJYUYeHHOTO UM B IIPOIlecce OKa3aHUsI MeMIu-
LUHCKOM ITOMOINM!'®») M, IO HallleMy MHEHWIO, He
OTPaKAIOT CYTU IOHATHUS, PABHO KAaK U MPUHIIU-
MHUAJBHBIX OTJWYNH OT MHBIX OJUBKUX IMOHATHM.

OO0HnuMm u3 nepsvix 0 depexme 0Ka3aHUSL medu-
uurckoi nomowu ynomsanys M.®. Ozapros (1966 ),
U3yyas u GHAAUIUPYS IKCNepMmHble MAMmepuaibl U
pewenus cydebHo-caedCmMEEeHHbLX O0P2AH068 Nno 00-
6UHEHUI0O 8payell 8 ynywenusx. K degpexmam 6

1 Cepeees 10./]., Epogees C.B. HebnaronpusTHBI UCXOM
oKa3zaHus MenuimHckoi nomoinu. M. 2001. C. 188.

12 DnekTpoHHbIil mopTan OGIIECTBO 3alIMTHI [TALMEHTOB
http://www.anoufriev.ru/index.php?id=206

13 Aeeesa H.A. JleekThbl OKa3aHUs MEIULIMHCKOM TTOMOIIIN:
npo6emMsl 1 mytu pereHus // Universum: MenuunHa u
dapmakosiorusi: 3eKTpoH. HayuH. XypH. 2014. Ne 6 (7).
URL: http://7universun.com

Ne 1/2017
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deameavHocmu MeOUUUHCKUX DPAOOMHUKO8 OH
OmHec YMblUuLleHHble NPecmynieHus, Heocmopoic-
Hovle dellcmeus, epavebHble OWUOKU U HeCtacmHuble
cayuaul®. ITo30nee yHupUUUPOBAHHOE NOHAMUE
«Oeghexkm nposedenus 1eweOHO-NPOPUIAKMULECKUX
meponpusamuily npednoxcerno H.B. Tumogeesvim
(1999). «I100 degpexmom 00bLlYHO NOHUMAIONM OULU-
o6ounoe Oeiicmeue (Oesdeiicmeue) meOUUUHCKOZO
nepconana, A8AALOULEeCs HAPYULEHUEM NPABUL,
delicmeyruwiux UHCMPYKUUIlL, PYKOBOOCMS..., BbLpa-
3usuleecs 6 HenpasuJbHOM OKA3AHUU (HeoKa3a-
Huu ) meduyuHcKoii nomowu, duazHocmuKku 3a60o-
AesaHuil...!5».

B nHacrosamee spemsa HamuoHanibHada MeqUITIH-
cxkaa maJjara (2015) paspaboTasa KOMIIJIEKCHYIO
nepuHUINO AedeKTa MEeIUIIMHCKON IIOMOIIM, KO-
TOpas Ipu3BaHa IpeaynpequTh MeapaboTHUKOB OT
ux pomyimeHus. CorjacHo AaHHOU AebUHUIUU
medeKT MeTuIMHCKON moMouu (yCcJayru) — 5TO:

® HEeCOOTBETCTBUE MEIUITMHCKOM IoMoInu (Me-
OUIIMHCKON yCJayTru) 00s3aTeJbHBIM Tpebo-
BaHUAM, IPEAYCMOTPEHHBIM 3aKOHOAATENb-
CTBOM O 3[IpaBOOXPaHEHUH 00 06s13aTeIbHOM
MEeIUIIMHCKOM CTPaXOBAaHWU;
HECOOTBETCTBUE MEIUIMHCKOI momoInu (Me-
OIUIIUHCKON yCJIyru) TpeOGOBaHUAM WU YC-
JIOBUSM JIOTOBODA;
® gapymieHue TpeGOBaHUII HOPMATHUBHBIX aK-

TOB YIOJHOMOUYEHHBLIX OPraHOB MCIIOJIHU-
TeJIbHOH BJIACTH (CTAHIAPTHI U MOPATKM OKa-
3aHUA MEIUITMHCKON IIOMOIIIN);
® HapyIleHure o0bIuaeB AeJI0BOro 060poTa, 00bIU-
HO IpenbABIIeMbIX TpeGoBaHUili B cdepe
3IpAaBOOXPaHEHUA (B TOM 4YHCJIe KJINHUYEC-
KUe MMPOTOKOJIBI U PeKOMEHIallnu);
® HapylleHus TpeboBaHWI 6e30IIacHOCTU Me-
IUIIAHCKON yCIyTrHu;
® HECOOTBETCTBUE MEAUIIMHCKON IoMOINu (yc-
JIYTH) IeJsIM, IJId KOTOPBIX MaHHASd MeIu-
IUHCKAsS IIOMOINb (MeZUIIMHCKAS YyCJIyTra)
O00BIUHO OKasbiBaeTcs (MpUUYWHEHWE Bpeaa
JKUBHU U 3[0POBHIO MAIMEHTOB);
HapyIleHue IpaB MallieHTOB;
HEONTUMAJbHBIN BBHIGOP TEXHOJIOTHU OKasa-
HUSA MEJUITMHCKUX yCayT (HelpaBUIbHASA TH-
arHOCTHKA, 3aTPYSHAIOIAS CTA0OUIN3AIUIO
WMeEIOIerocs y maluenTa 3aboJieBaHUA; CO-
3[jaHUe YCJIOBU MOBBIIIEHUS PUCKA JJIA BO3-
HUKHOBEHUSA HOBOTO ITATOJIOTMYECKOI'0 IIPO-
Imecca; HeparuoHAJbHOE MCIOJIb30BAHME De-
CYPCOB MEAUIIMHCKOT'O YUPEeKIeHU);

4 Oeaproe U.D. Bpauebuvle npasonapyuieHus u ye0106HAs
omeemcmeenrnocms 3a Hux. JI., 1966. 234 c.

5 Tumodees WU.B. O mousitum arporenust // INaTomorus
neuenust. CI16. 1999. C. 15.

Ne 1/2017

B HapyIIIeHVe IPaBUJ OPOPMJIEHUSA MEIUITMH-
CKOM JOoKyMeHTamum's.

CoBepIIIeHHO OUYEBUIHO, YTO UCII0JIb30BaTh YKa-
3aHHbIE PA3HOBUIHOCTH B KauecTBe OCHOBHOTO OII-
penesieHusi nedexTa OKa3aHUS MEIUIIMHCKOMN IO-
MOIIY HEBO3MOKHO.

A crepyroiiiee ompefeieHre IPeIIOKeHO mpa-
BOIIPUMEHUTENEM: «JAedheKT OKasaHUsI MeJUI[UMHC-
KOIf IIOMOII — 3TO HEeKaueCTBEHHOE OCYIIeCTBJIe-
HUe MUArHOCTUKHU, JiedeHusa OOJbHOr0, OpraHusa-
UM MEIUIIMHCKOI IIOMOIIM, KOTOPhIE IIPUBEIN I
MOIJVIM IIPHUBECTH K OTPpHIIATEJBbHBIM IIOCJIE€OCTBH-
SIM B COCTOSTHUH 3J0POBbA GOJIBLHOTO ».

O He00XOOMMOCTHY eSMHOI'0 IIOHNMAHNUA NCIOJIb-
3yeMbIx TepMuHOB Tarynos I[.B. u CamoitnnueH-
Ko A.H. BrICKasauch caemyoIuM oopasom: «B cBs-
31U C TéM, YTO MHOT'€ TEPDMUHBI 1 IIOHATUA TOJIKY-
IOTCA IO-Pa3HOMY, Ha HAIIl B3IJISAI, TpeOyeTcs emu-
HooOpasHas TPAKTOBKA TAKHUX TEPMHHOB, Kak
«Ie(peKThI», «OIINOKN», «VIIYIIMEeHN», «HeJOCTAT-
KH», «HeJ0YeThI», «HEeIIOJHOIIEHHOCTb», «IIOTPell-
HocTH» U Op. KOHKpeTuMsamusa U OJAHO3HAUHOCTH
TOJIKOBAaHUS YKA3aHHBIX TEPMUHOB U IIOHATUHN B
BBIBOZIaX KOMUCCHOHHOII 9KCIEePTUIEI JaeT BOZMOIK-
HOCTH OpPraHaM CJEACTBUS U CyJa IPaBUJIBHO OIle-
HUTH CYIIECTBO HEIIPABUJIbHBIX AeiicTBUil uau 6es-
IefCcTBUS MeIUIIMHCKOIO IIEpCOHAaJa B IIPOIlEcce
OKa3aHuaA MEeSUIIMHCKOMN IIOMOIIM» '8,

OrcyTcTBHE CKOJBKO-HUOYIh ONPEAeJIeHHOTO 1
HOPMATHUBHO 3aKpPEIJIEHHOT0 HOHATUA TedeKTa
MEIUIIMHCKON MOMOIIM IIPUBOAUT K Pa3IUYHOMY
ero NMOHUMAHUIO, XOTA CYTh nedeKTa JOCTATOUHO
OuUeBHUAHA, HEKOTOPbie OCOOEHHOCTH PAa3JUUYHBIX
De(UHUINHA B YaCTH AeTAJU3aIlUU JAHHOTO HOHS-
THUA HEe CIOCOOCTBYIOT €IMHOOOpasHOMY IIOHMMA-
HUIO U NIPaBUJIBHOMY IIpUMeHeHU1o. B pesysibrare
CcyO'bEKTBhI, UCHOJIL3YIOIINE B CBOEH AeATEeIbHOCTH
nmouATue nederTa, CaMOCTOATEIbHO KOHKPETU3U-
PYIOT ero 3HaUYeHUE, KaK, HAaIlpUMeEpP, 3TO CAEJIaHO
B Bropo cymeOHO-MeauITMHCKOI sKcmepTussl Moc-
KOBCKO# obOjsacTu, rae moj nedeKTOM OKa3aHWSa
MEeIUIMHCKOI IMOMOIIY IPUHATO MOHNUMATE «OIIIK-
6ounoe nelicTBue (0esgelicTBUE) MEIUIIMHCKOTO
IIepCcoHAaJIa, BIPAXKAIOIIeeCcs B HAPYIIIEHUY 00bIYaeB
OKas3aHuA MeIUIINHCKON MOMOIIY U AeNCTBYOIINX
HOPMAaTUBHO-IIPABOBBIX JOKYMEHTOB, KOTOPOE IIPU-
BEJIO K TOMY, UTO OBIJI HAPYIIEeH OOUH U3 KPUTEePHU-
€B KauecTBa OKasaHUA MeIUITMHCKOMN moMoIu (mpa-

16 Cmapuenko A.A., Tapacosa O.B., Cadyesa O.B., I'vacenxo
M.JI. Kapra neeKToB MeTUIIMHCKO TTOMOIIIN: TIOCO0ME TSt
MEIULMHCKUX paOOTHMKOB Y 9KCIIEPTOB IO AeeKTaM OKa-
3aHUs MEAULIMHCKOM romoiiu. M., 2015.

17 Cmeuenxo C.I. JleeKTbl OKa3aHUST MEAVNIIMHCKOM ITOMO-
LIH: IPOGIEMBI I0PUINYECKON KBATU(DUKALIMI 1 SKCIIEPTH-
3bl // Poccuiickuii ciemoBarens. 2002. Ne 5. C. 7—11.

18 Taeynoe JI.B., Camoiinuuenxo A.H. XapakTeprucTuka ne-
dexToB OKazaHUsT MEIUIIMHCKOI TTOMOIIY TI0 MaTtepuajiamM
KOMUCCHUOHHBIX CyIe0HO-MEIULIMHCKMX dKCIepTu3 // Me-
nuiuHcKoe mpaBo. 2008. Ne 4.
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BUJIBHOCTH, IIOJTHOTA, CBOEBPEMEHHOCTb, B HEKOTO-
PBIX caydasgx — CTeleHb 3allJIaHMPOBAHHOIO pe-
gyabTara)» 9,

Ananusupys BbIlIeyKa3aHHOe, HeJIb3sA He OT-
METUTb HCTOPUUYECKOr0 Pa3BUTUA U TpaHchopMAa-
UM IDOHATUHHOIO aliapaTa, ero COBEpPIIeHCTBO-
BaHUSA U JOMOJHEHUS, KOTOPbIe IPOUCXONSAT U B
HAIKA THU.

Takum 00pa3oM, B HACTOAIee BPeMs HCIIOJIb-
30BaHUe TepMUHA «Ie(eKT OKA3aHUSA MEeIUIIUHC-
KOI IIOMOII » IPeJCTaBIsgeTca Hanbojee IPaBUIb-
HBIM ¥ YMECTHBIM, IIOCKOJIBbKY OH COIEPKUT B cebe
9JIEMEHT «IIPOTUBOIIPABHOCTHU», KaK TO HeHajJe-
JKallee, MOIMYCTUTEIbCKOe, HEKaueCTBeHHOe BBITIOJI-
HeHIe KaKuX-JIubo AelCTBUil MIN JKe UX IIOJIHOe
00 YACTUUYHOE HEBBIIMOJHEHHE. ITYy Ke TOUKY
3peHusi pasjeiiseT OOJIbIINHCTBO CYIe0HO-MeIu-
IMUHCKUX 9KCIEPTOB, YIOTPEOIAS B 3aKJIIOUEHUIX
WMEHHO 3TO IMOHATHE, KaK I0OPUANUYECKH 3HAUNMOe,
B OTJIMYME OT TePMUHa «BpaueGHaA omnbOKa», KO-
TOPBIHi HM NIPABOCYIAWIO, HU CJIEACTBEHHBIM Opra-
HaM HeusBecTeH. s 0003HAUEHUS Ke HeCcuacT-
HOT'O cjJydyas B MeAHUIIMHE y IIPaBOIPUMEHHUTEJIeH
MMeeTCs BIIOJHE KOHKPETHOE 3aKOHOAATEIHLHO 3aK-
peIlIeHHOe IMOHATHE - «HEeBHHOBHOE IPUUYMHEHIE
Bpemar.
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Cepreii Bnapgumuposuy PESAHOB,

CTapLunin cnegoBaTeNlb BTOPOro CNeACTBEHHOro oTtaena
nepBoro ynpasneHnsa No paccrnefoBaHUiO 0C000 BaXKHbIX [er
(0 NMpecTynneHMAxX NPOTUB NUYHOCTU U obLlecTBeHHOW 6e3onacHocTu)

[MmaBHOro cneacTBEHHOro ynpaBneHuA
CnencteeHHoro KomuteTta Poccuitickoin Pepnepaunn
no r. Cankt-lNeTepbypry

OCOBEHHOCTW KBANUMUKALIMW YBUIACTBA,
COBEPLUEHHOIO OBLLEOMACHBIM CMIOCOEOM
(M. «E» Y. 2 CT. 105 YK POD)

Citation-nHgekc B aneKkTpoHHol 6ubnunoteke HNNOH

AHHoOTanud. B craTbe pacCMaTPUBAIOTCA OCOOEHHOCTU KBAAU(DUKAIUM YMBIIIACHHOTO IPUYH-

HEeHUsI CMePTU OOIIeONaCHBIM CIIOCOOOM.

KaroyeBble caoBa: yOUMCTBO, OOIIEONaCHBIN CIIOCOO.

Annotation. The article considers specialities of legal treatment of murder, accomplished in

socially dangerous way.
Keywords: murder, socially dangerous, way.

eHCTBYIOIUY YTOJIOBHEIN Koaekc Poccuii-

ckoii Pemepanuu KBaAIUDUIUPYIOITM

npusHakoM K cT. 105 VK P® (m. «e» 4. 2

cr. 105 YK P®) mpeaycmaTpuBaeT yro-
JIOBHYIO OTBETCTBEHHOCTD 34 COBepIlleHre YOUiiCTBa,
TO €CTh YMBIIIJIEHHOI'O IPUYNHEHUSA CMEPTU APY-
roMYy 4YeJIOBEeKY 00ImeonacHbIiM crmocobom. MceTopu-
YecKUM aHaJIM3 pacCMaTpUBaeMOTO BOIIPOca IIOKa-
3aj, uto panee YK PC®CP rak:ke mpemgycmaTpu-
BaJI YTOJIOBHYIO OTBETCTBEHHOCTH 3a COBEpIIIeHUE
aHAJIOTUYHBIX JeNCTBUIH, MMEIOITUX MOBLIIIEHHYIO
O0IIECTBEHHYIO OIIACHOCTD.

Taxk, m. «a» ct. 102 YK PC®PCP ycranaBiuBa-
Jlach YToJIOBHAs OTBETCTBEHHOCTH 3a YMBIINILICHHOE
yOUiiCTBO, COBEPIIIEHHOE CIIOCO00M, OIACHBIM IJIs
KU3HU MHOTHUX JIIOJeii.

B pesyabraTe BeTymIeHUA B IeCTBUE ¥ TOJIOB-
HOro Komekca Poccuiickoit Pegeparium, m3MeHUB-
nrero (OpMyJIMPOBKY YKa3aHHOTO KBaJIUpUIIUPY-
fOIIero MpuU3HaKa youiicTBa, B IPaBOMIPUMEHUTETb-
HOl MpaxKTUKe BO3HUKJIU PACXOMKIEHUS OTHOCH-
TeJIbHO TOKIECTBA TaHHBIX IIPU3HAKOB.

ITo MHeHMIO psia aBTOPOB, B UMCJO KOTOPBIX
Bxoaar Kpacuxkos A.H. u fAky6osuu O.P.!, BBos1-

' Kpacukoe A. H. OTBETCTBEHHOCTD 3a YOUIICTBO IO POCCUIA-
cKoMmy yrojoBHomy mipaBy. CaparoB, 1999. C. 71., Akyboeuu
0. P. Criocob coBepIeHHUs IIPECTYIIEHUS 1 €0 YTOJOBHO-
npaBoBoe 3HaueHue: Juc. ... KaHa. opua. HayK. M., 2004.

Ne 1/2017

Moe YTOJIOBHBIM KomekcoM P® mousaTme «o00IIe-
ONACHBIH cIIoco0» IITHPEe, YeM «CII0CO0 OIMAaCHBIN MJIs
JKHN3HU MHOT'MX», B TO BpeMda KaK, IIO MHEHUWIO
IPYTruX HcclemoBaTesieil, BHECEHHbIe M3MEeHEeHUS
HOCST JINIIb CTUJINCTUUYECKUH XapaKTep U He CKa-
3BIBAIOTCS HA CYTH.

B HacToAmMii MOMEHT yroJIOBHOE 3aKOHO/IAa-
TEJLCTBO HE COIEPIKUT OIIpeJeeHUs «O00Ieorac-
HBI# c110co6», KaK U He PacKPhIBAeT IOHATHE CIIO-
co0a CoBepIleHUs IIPECTYIIEHU.

BmecTe ¢ TeM, HAyYHBIM COOOIIECTBOM BBIpa-
6oTaHa cienymoolinas (OPMYJIUPOBKA, IIPEICTABIA-
IOIIascsa aBTOPY BEPHOI M IIOJJIesKalleil mpuMeHe-
HUAIO B IOPUIUYECKOM IPaKTHUKE: «IOJ CIIOCOO0M
COBepIIeHUs IIPEeCTYILIeHuA MoHuMaeTcsa dopma,
B KOTOPO¥ BEIPA3UJINCH OOIIIECTBEHHO OIaCHEIE Ieii-
CTBUS, IIPUEMBI, IIOPAIOK U IOCJIEA0BATEIbHOCTD,
KOTOpbI€ HCIIOJIb30BAJINCH MPECTYIHUKOM IIPKU CO-
BEPIIEHUN MPECTYILIeHUA» 2,

Corsacuo n. 9 nmocranoBieHus Ilienyma Bep-
xoBHOro Cyma P® «O cyzebHOI ImIpaKTHUKe IIO Je-
agam o6 youiictBe» Ne 1 or 27.01.1999 r., K 00-
II[e0IIaCHOMY CIIOCO0Y COBepIIeHUsA YKasaHHOTO
MIPEeCTYyIJIeHUusA CJelyeT OTHOCUTH TaKOH cmocob
YMBIIIJIEHHOTO NPUYMHEHUA CMEPTU, KOTOPLIH

2 Muxaiinoe H. @. Crioco® coBepilleHHs TIPeCcTyIICHUs 1
€ro YroJIoBHO-TpaBoOBOe 3HaueHwue: JIuc. ... KaHI. OpULI.
Hayk. M., 2007.
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3aBeZIOMO JJI BUHOBHOTO IIPEICTABJAET OIACHOCTD
IS JKUBHU He TOJbKO IIOTePIEeBIIero, HO XOTS
OBI eIlle OAHOTO Jinila (HaupuMep, IIyTeM B3pPhIBa,
MOI’K0Ta, IPOM3BOJACTBA BBHICTPEJNIOB B MecTax
CKOILIeHUA JIofeil, OTpaBJeHUs BOABI W IIUIIH,
KOTOPBIMHU, IMIOMUMO IIOTEPIIEBIIET0, IIOJb3YIOTCSA
Ipyrue JIOau).

Ecau B pesyabraTe IpUMeHEHHOTO BUHOBHBIM
obIimeomnacHoOro cmocoba yb6uiicTBa HacTymuJa
cMepTh He TOJBHKO OIpeeeHHOr0 JUIA, HO U IPY-
TUX JIUII, COAeAHHOEe HAAJEKUT KBAIU(DUIINPOBATD
nmoMuMo H. «e» 4. 2 cr. 105 YK P®, mo m. «a»
1y, 2 ct. 105 VK P®D, a B cryuae mpuUYnHEHUS IPY-
TUM JHIIAM BpeJa 3J0POBbI0 — IO M. «e» 4. 2
ct. 105 YK P® u mo craThAM YTOJIOBHOTO KOJEK-
ca P®, mpenycmMaTpuBaioliiM OTBETCTBEHHOCTH 3a
YMBIIIIJIEHHOE TIPUYWHEHNEe Bpela 3J0POBbIO.

B Tex cayuaax, korga yOUMCTBO MyTEM B3PbI-
Ba, MOMYKOTA UJIU WHBIM OOII[EOIaCHBIM CIIOCO00M
CONPSKEHO C YHUUYTOKEHUEM WU TOBPEKIEHU-
eM UysKOT0 UMYIIeCTBA JIN00 ¢ YHUUTOKEeHUEM WU
TMOBPEKAEHNEM JIeCOB, a PaBHO HacasKAeHUl, He
BXOIAITUX B JeCHOU (hOHI, comesaHHOEe, HAPALY C
o. «e» 4. 2 ct. 105 YK P®, crenyer kBaaupuiim-
poBaTh Tak:Ke mo 4. 2 c¢T. 167 mam 4. 2 ct. 261
VK P®3,

B o6o3nmauenHoOM mocTaHOBJeHUU IlieHyma
BepxoBaoro Cyna P® ykasbiBaeTcs JIUINb HA CIO-
c0o0 IPUUYMHEHUA CMEPTH, OJHAKO C YUETOM IIPUBe-
IeHHOTO OIpeJieJIeHnsl CIIocoba COBepIIeHUA IIpe-
CTYIJIEHUSA TPU PeIlleHWU BOIIPOCa O BMEHEHUU
JIUIY KBAIU(MUIIUPYIOIIET0 IPU3HAKa, IPeIyCMOT-
peHHOro 1. «e» 4. 4 ct. 105 YK P®, npexncraBisa-
eTcsl 1eIecO00pas3HbIM YUYUTHIBATH BCIO COBOKYII-
HOCTH OOGCTOATEJIBCTB COBEPIIEHUA TAHHOTO IIpe-
CTYILJICHUS.

IIpaBommpuMeHUTENbHAS TPAKTUKA HUIET IO
MyTU HeOOXOAUMOCTH HATUYUNS CJIEIYIONINX 00heK-
TUBHBIX NIPU3HAKOB COBEPIIEHHOTO MPECTYILJIeHUs
IpY PaAcCMOTPEHUM BOIPOCA O BO3MOXKHOCTU €TO
KBadupuKamuy mo . «e» 4. 2 cr. 105 YK Pd:

1. o6sA3aTesbHOE HCIIOJb30BaHWE, Kpome (u-
3UYECKOM CUJBI BUHOBHOTO JIWIIA, JOTMOJHUTEIb-
HBIX CPEJCTB, OPYAUIl U IPEIMETOB;

2. TIpuMeHseMble IIPU COBEPIIEHUUN IIPECTYII-
JIEHUsI CPeICTBa, OPYAUS U NPeIMeThl JOJKHBI, B
CHUJIy CBOell IPUPOIbI MU TEXHUUYECKUX XapaKTe-
PUCTUK (IPU MCIIOJb30BAHUU TAKHX CBOICTB), CO-
3IaBaTh pPeaJbHYI0 YIpo3y NPUUYNMHEHUS CMEPTH

3 CyneOHasl mpakTuKa K YTOJIOBHOMY Kozekcy Poccuiickoit
®enepanuu / Coct. C.B.boponun, A.W. Tpycosa; [Tox o6r.
pen. B.M. Jle6enera. M.: Cnapk, 2001. C. 392.

IPYTOMYy JIHIY, IIOMKMO JINIA, KU3HB KOTOPOTO
SAABJISAETCS HEIOCPEACTBEHHBIM OOHEKTOM IIPECTYII-
HOTO TIOCATATEJLCTBA;

3. Ha MecTe COBEPIIEHUs NIPECTYIJIEHUS B IIpe-
mejJax BO3MOJKHOTO BO3IEeMCTBUS YKa3aHHBIX
CPEeZICTB, OPYAMUI U MPEIMETOB JOKHO HaXOAUTHCS
TpeThe JIUIO, YKU3HU KOTOPOTO CO3ZAaeTcs yrposa.

B 10 KXe BpemMsa HayUYHOU IOPUAWMUYECKON JHUTE-
paTypoii IpeiosKeHa CIeAYIONaa KIacCuDuKaIms
CPeACTB NMPUYUHEHUS CMEPTU B 3aBUCHUMOCTH OT
UX IOPa’sKaIoIIUX CBOMCTB:

1) ozpanuyenHoO-OnaCHbLIe — CPENCTBa, IPUMe-
HeHUEe KOTODPBHIX CO3JAeT OMACHOCTH IJId JKUBHU
TOJILKO OJHOT'O U3 HECKOJbKHUX JIWI[ B MOMEHT IIO-
csarareabcTBa (OPOCOK HOMKA B TOJIINY, MCIIOJIb30Ba-
HUEe caMoCTpejia, BBICTpeJ W3 apbaJjiera U T.I.) —
WCIIOJIb30BAHVE TAKUX CPEJCTB HE CO3JaeT OIac-
HOCTHY HECKOJIbKHUM JIUIaM, U TaKOH CIoco0 yOouii-
CTBa He CJeIyeT IPU3HABATL OOIIEOIIACHBIM;

2) cumyamueHo-onacHvle — CpPeACcTBa, IIPUMe-
HEeHIEe KOTOPBIX OIMACHO KAaK [JIA KU3HU IIOTEPIIeB-
miero, Taxk 1 OJd APYTruX JIHUI B MOMEHT IIocdAra-
TeJBCTBA (CTpesb0a U3 aBTOMATUYECKOTO OPYIKUSI,
IpOOBIO M3 PYKbs, UCIOJIb30BAHNE B3PBIBHOTO yC-
TpoiicTBa U T.I.);

3) donzoepemernHO-ONACHbIE — CPEACTBA, IPU-
MeHeHHe KOTOPBIX OIIACHO [IJIs »KU3HU HeoIpeje-
JIEHHOT'O Kpyra JIUI[ AJNTEeJIbHOE BPpeMs C MOMEHTA
X HCIIOJBb30BaHUA (I/ICI'IOJII)SOBB_HI/IG AOOBUTHIX,
CHJILHOJIefICTByIOHIHX, PaguoOaKTHUBHBIX HW T.II.
CMepTeJbLHBIX BeIecTB)?.

BMmecTe ¢ TeM ciemyeT yUMTBHIBATb, UTO Zada
IPaBOBOI OIEHKW IPUMEHEHHWIO MaHHBIX CPEICTB
IpU PACCMOTPEHUHU BOIIPOCa O KBAIUMDUKAIIUU Teii-
CTBUH JuIa Imo m. «e» 4. 2 cr. 105 YK P® Bo3-
MOKHA JIUIIL C YUEeTOM OOCTAHOBKU MX IPUMEHe-
HUA, TOCKOJBKY 00CTaHOBKA, B KOTOPYIO IIOMeIIa-
IOTCS CpeicTBa, obJiamaroliue OOIIeonacHOil MpH-
pozmoit 1 XapaKTePUCTUKAMU, ABJISETCS CYIIEeCTBEH-
HBIM 00bEKTUBHBIM 00CTOATEIHCTBOM COBEPIIIEHUS
paccMmaTpuBaeMoro npecrymiaesusd.Tak, mog obera-
HOBKOM yOuiicTBa cieqyeT IOHUMAaTh COBOKYIIHOCTh
3aKOHOMEPHBIX (He00XOAMMBIX) 1 CAYUANHBIX (KOC-
BEHHBIX) B3aMMOOOYCJIOBJIEHHBIX, B3aMMOCBA3aH-
HBIX ¥ B3aUMOJEHCTBYIOIINX CY6HEKTOB COIM-
aJILHBIX OTHOIIEHUH M OGBHEKTOB MAaTePHUaJIbLHOTO
Mupa, ux (pac)mojokeHnue, 00CTOATEIbCTBA U yC-
JIOBUSA CYIIECTBOBAHUA, B KOTODPBIX COBEPIIIAETCS
IIOCATATEJLCTBO HA KU3HBb IIOTEPIIEeBIIIEro°.

4 Ilonos A.H. YoniicTBa, coBepIlliaeMble ¢ 0COOO0I JKECTOKO-
CThIO, a TakKxXe obiureonacHbiM crnocobom. CII6., 2001.
C. 146.
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OG6cTaHOBKa MOJI’KHA YKAas3bIBaTb, UTO IIPUMe-
HAeMble BUHOBHBIM CPEACTBA CO3TAIOT PeaJbHYIO
YIpo3y [Jid *KU3HU HECKOJBKUX JINI (XOTs OBI Of-
HOTO JHUIla IIOMHMO TOTO, Ha KOTOpPOe HEeIOoCpe[-
CTBEHHO HAIIPABJIEHO IIPECTYIITHOE IOCATATEJIbCTBO.
YcraHaBIMBaETCS OMACHOCTH: a) MOPAKAIOIIUMU
cBolicTBaMu opyaus (aBTOMAT, PYsKbe, 3apssKeH-
HOe Apo6bio U T.II.); 0) pacCTOAHMEM OT BUHOBHOT'O
IO TIOTEPIIEBIIIETO; B) HAJIUUYUEM APYTUX JIUI[ U UX
MECTOHAXO0KJAEHNEeM II0 OTHOIIEHWIO K IIOTEePIIeB-
meMy; I') 0COGeHHOCTAMU IIPOU3BOJICTBA BBHICTPEJIA
WJIM COBepIIeHUsS WHBIX meiicTBuii (6esmeiicTBusd),
HaIpaBJIEHHBIX Ha YOUNCTBO; 1) BEJIUUYMHOMN 30HBI
TIOPaYKeHUs U APYTUMHU 00CTOATEIbCTBAMU, XapakK-
TePUBYIOIIUMYU 00CTAHOBKY COBEPIIEHUSA IIPECTYII-
JIeHUA.

Cy0beKTHBHAsA CTOPOHAa yOuiicTBa oOIeornac-
HBIM CIIOCOOOM XapaKTepuayeTcsa NPAMBIM HJIUN
KOCBEHHBLIM YMBbICJIOM. BUHOBHBIN Oco3HaeT 00IIe-
omacHbI#l cmoco6 ybOuiicTBa, UTO ero mHoBeleHUe
OIIaCHO HE TOJIBKO IIOTEPIIEBIIIEMY JIUIY, HO XOTS
OBl eIllé OJHOMY YeJIOBeKY, IMPEeABUAUT Hems0erx-
HOCTb WUJIU PEAJbHYI0O BO3MOKHOCTH NPUUYNHEHUS
CMepTU TOTEPIEeBIIEMY, a TaKyKe OIACHOCTH MAJIs
SKU3HU APYTUX JIUI, $KeJIaeT 9TOTO MU CO3HATENb-
HO JIOIyCKaeT TaKue IIOCJEeACTBUSA, JNOO OTHOCUT-
ca K HuM Oe3pasanyHo®.

ITosmoKMTEeTbHBIM TPUMEPOM KBaJIUDUKAIIAU
IeficTBUI JUIla NIPU COBEpINeHWMW yOuiicTBa 06-
II[eONNACHBLIM CIIOCO0OM fABJseTCs o0BuHeHMe «M»
IO YTrOJIOBHOMY [J€Jy, IpegBapuUTeJIbHOE paccJe-

IOBaHME 0 KOTOPOMY OCYIIECTBJISAJIOCH BTOPBHIM
CJeICTBEHHBIM OT/JEJIOM II€PBOT0 YIIPABJIEHUS IO
pacciaemoBaHMI0 0C000 BaKHBIX nes [JaBHOTO
cjaencTBeHHOro yupasieHus CieacTBEHHOTO KOMHU-
tera Poccuiickoit @egepanuu mo r. Caukr-Ilerep-
oypry.

Tak, ciexncTBueM OBLIO yCTaHOBJIEHO, uTo M.,
Haxosch B OOIIIeCTBEHHOM MecTe, He HMCKJIYaio-
IeM cBOOOAHOe, He3aIlJIAHMPOBAHHOE IIOSBJIEHIE
TPeTbUX JINI[, UCIOJb3yA rpanaTy ®-1 B KauecTBe
OpY:KUs (TeXHUUYECKHe XapaKTEePUCTUKU KOTOPOIi
IIpeIyCMATPUBAIOT IPUUYMHEHUA Bpela HeorpaHU-
YeHHOMY KPYTry JIUII B 30HE IIOPaKeHUs), COBEp-
IIINJI HallageHune B IeJAX XWINEeHUNA MAeHEKHBIX
CpelcTB B 0c000 KPYIIHOM pasMepe Ha IBYX HH-
KaccaTopoB, OpOCHMB B HHUX YKAa3aHHYIO rpaHary.
IIpu sTom M. OBLT OCBEIOMJIEH, UTO B MOMEHT OpocC-
Ka rpaHaThl HA YKa3aHHOM yYaCTKe MEeCTHOCTHU
HaXOIsATCSA TPEThU JINIA, OCO3HAHHO CO3aBas TeM
caMbIM peaIibHYI0 yrpo3y *KU3HU U 3J0POBBLIO Ta-
KHUX JINII.

HetictBua M. opraHoM IIpeIBapuUTEIbHOTO CJIET-
CTBUA KBAJIU(PUIMPOBAHEI 10 4. 3 cT. 30, m.1I. «a»,
«e», «3» 4, 2 cT. 105, m. «B» u. 4 cT. 162, u. 1
ct. 222, u. 1 ct. 222.1 YK P®, c manHO# mpaBo-
BOI1 OIIEHKOII ero AefCTBHUI COTJiacujiach IIPOKypa-
typa r. Cankr-IlerepOypra.

B HacrosIiee BpeMs yroJIOBHOE JeJi0 110 O0BHU-
HeHuio M. paccmarpuBaeTcsa BbIOOPrCKUM paiioH-
HbBIM cymoMm CamkTt-IlerepOypra.

> beasies B.I., Ceudnoe H.M. Bonpochl KBanubuKauu
youiictB. Yue6. mocooue. BCIII MBI CCCP, 1984. C. 29.
¢ Tam xe. C. 29—30.
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KPUMUHOJIOTMMECKAS! XAPAKTEPUCTUKA MPECTYMJIEHUMA
3KCTPEMUCTCKOW HANPABJIEHHOCTU
B 3ABAMKAJIbCKOM KPAE

Citation-nHgekc B anekTpoHHou 6ubnnoteke HAMOH

AHHoOTanusd. B cTaTbe AQH aHAAU3 KPUMUHOAOTMYECKOU XaPAKTEPUCTUKU IIPECTYIIACHUMN JKCT-
PEeMUCTCKOM HaIlpaBAEHHOCTU B 3abalikaabCKOM Kpae. [IpHBepAeHBI CTaTUCTUUYeCKMe IIoKa3aTeAUu
KOAMYEeCTBA NPEeCTYNAeHUM 3KCTPEMUCTCKOY HAIIPaBA€HHOCTHU U AUI], UX COBEPIIMBIINX Ha TeppU-
Topuu P® u 3abakarbcKOro Kpas 3a mepuop 2011—2015 rr. OnpepereHBl AeTepPMUHAHTHI AQHHOM
KaTeropum NpecTynAreHuil. Ha ocHOBe AQHHEIX CyAeOHOM NMPAKTUKU COCTABACH KPHUMUHOAOTHYEC-
KHUU IOPTPET AMYHOCTH NPECTYITHUKA-dKCTPEMUCTa B PeTUOHE.

KaroyeBble cA0OBa: dKCTpPEMU3M, NPECTYIAEHUSI dKCTPEMUCTCKONM HaIPaBAEHHOCTH, AeTepMHU-
HaAHTBI, AUYHOCTb IIPECTYIIHUKAE, 3a0aliKaAbCKUN Kpah

Annotation. The article analyzes of criminological characteristics of crimes of an extremist
orientation in Zabaykalsky Krai. Statistics of the number of extremist crimes and offenders on the
territory of the Russian Federation and Zabaykalsky Krai for the period 2011—2015 Defined the
determinants of this category of crime. Based on data compiled by the judicial practice of crimino-
logical portrait of the criminal's personality-extremists in the region.

Keywords: extremism, extremist crimes, the determinants, the personality of the criminal,
Zabaykalsky Krai.

aKOHOATeJbHOE OIlpefie/ieHne SKCTPeMI3Ma
comep:KuUTCsA B craThbe 1 PemepasbHOTO 3a-
kKoHa ot 25 wmioas 2002 r. Ne 114-®3
«O IPOTUBOIEICTBUY SKCTPEMUCTCKOM Jes-

K peJINTUU, COIMAaJIbHOM, PACOBOI, HAIIMOHAJIBLHOM,
PeIUTHIO3HOM NI A3bIKOBOM IPUHAIEKHOCTH, 3aX-
BaTe MJIM IIPHUCBOEHUU BJIACTHBIX IIOJIHOMOYMIL, CO-
3MaHUY HE3aKOHHBIX BOOPY:KEHHBIX (DOPMUPOBAHN’IA,

TEJILHOCTU», B COOTBETCTBUY C KOTOPOIl 9KCTPEMUC-
TCKasl JeATEJbHOCTh (SKCTPEMU3M) IIPECTABJISAET
co00¥1 TaKyi0 IIPOTHUBOIPABHYIO AESATEJIHHOCTH OT-
IeJbHBIX JIAI] WJIW OpPraHm3aliuii, KoTopas BhIpa-
JKaeTcsi B HACUJILCTBEHHOM M3MEHEHUU OCHOB KOH-
CTUTYIIMOHHOTO CTPOA U HAPYIIEHUU IIeJIOCTHOCTU
Poccuiickoit Pemepanuu, Bo30yKIEHUU PACOBOI,
HAIMOHAJBHOUN MK PEJIUTMO3HOM PO3HHU, OCYIIECTB-
JIEHUU TEPPOPUCTUUECKON NesTeIbHOCTH, IpoIaraH-
Jle NICKJII0UNTEJIbHOCTH, IIPEBOCXOCTBA J100 HeIo-
HOIIEHHOCTH T'PAKIAH II0 MPU3HAKY MX OTHOIIEHUS

mponaraHie W JeMOHCTPUPOBAHME HAIIMCTCKOM aT-
PUOYTUKY MM CUMBOJUKM, IPU3LIBAX K OCYII[€CTB-
JIEHUI0 YKa3aHHOU JIeATeJIbHOCTU WJIN COBEPIIEHUIO
YKa3aHHBIX OeHCTBUI, a TaK:Ke (PUMHAHCHPOBAHUIE
SKCTPEMUCTCKON meATeabHOCTH .

' O mpOTUBOJICICTBUY SKCTPEMUCTCKOM AesitebHOCTH: De-
nepanbHBI 3aKoH oT 25.07.2002 1. Ne 114-®3 (pen. ot
23.11.2015) // Cobpanue 3akoHomatenabcTBa PD. 2002.
Ne 30. Cr. 3031.
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B HacTosdAIee BpeMsa Bo3pacTaeT aKTyaJbHOCTb
6oJiee 9)(HeKTUBHOM OPrauus3auy IPOTUBOIEHCTBUS
9KCTPEMU3MY IIYTEM COBEPIIIEHCTBOBAHUSA eATEIb-
HOCTM BCeX IIPABOOXPAHUTEJBHBLIX OPTraHOB, O UEM
CBUIETEIBCTBYIOT AAaHHBIE O COCTOAHUYU IIPECTYII-
JIeHUU 9KCTPEMUCTCKOIl HalpaBJIeHHOCTH.

B cooTBeTcTBHHE CO CTATHCTHUUYECKUMU JaHHBI-
mu [emepayibHOII pPOKypaTypbl Poccuiickoii Pe-
Jleparuy, KOJUYECTBO 3aPETrHMCTPUPOBAHHBIX IIPe-
CTYIJIEHUN SKCTPEMMCTCKOI HAIPaBJIEHHOCTU B
Poccuiickoit @emepamuu 3a mepuong 2011 —

1.6

L4 \ 45

2015 rr. Bo3pacTaeT, HO HEBEJIHKO II0 CPaBHEHUIO
c o0IIMM KOJIMYEeCTBOM IpecTyiLieHuii. B 3abaii-
KaJIbCKOM Kpae KOJIMUYECTBO 3aPEeTUCTPUPOBAHHBIX
MIPECTYIIEHN 5KCTPEMUCTCKOM HaIlpaBJIeHHOCTH
KoJiebisiercss ot 3 B 2012 r. 1o 13 B 2013 r. Yaeanb-
HBI!l BeC 3aperuCTPUPOBAHHBIX IIPECTYIJIEHUN K-
CTPEMMUCTCKOM HaIpPaBJIEHHOCTU B 3a0aiiKaIbCKOM
Kpae OT o0Iero KOJWYecTBa IIPECTYILIeHUN 3KCT-
peMucTCKOii HampaBjeHHOCTH B Poccuiickoit dPe-
Jepamuy 3a YKa3aHHBIM Iepuof IPeACTaBJIEH Ha
rpadpure (puc. 1)2.
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Puc.1l. YaeasHbIil BeC 3aperMCTPMPOBAHHBIX IPECTYILIEHUH YKCTPEMHUCTCKON HAIPABJIEHHOCTH
B 3albaiikaabckoMm Kpae 3a 2011—2015 rr.

B Crparerum mpoTUBOAEHCTBUA SKCTPEMUIMY
B Poccuiickoit @egepanuu 1o 2025 r. moguepKu-
BaeTcsd, 4TO, HECMOTPA Ha HEOOJIBIIIOE KOJIUIECTBO
IIPECTYILJIEHUHN SKCTPEMUCTKON HAIPaBJIEHHOCTH,
«KayKJ0e M3 HUX BBI3BIBAET IIOBBIIIEHHBIN 00IIe-
CTBEHHBIN PE30HAHC W MOJYKET JecTaduInu3upOBaThH
COIMAJILHO-TIOJIUTUYECKYI0O OOCTAHOBKY KaK B OT-
IeJILHOM PEeruoHe, TAK U B CTPAHE B IIEJOM»°.

Ha ¢one Bo3pacraroIero yucjaa IpecTynjaeHni
9KCTPEMUCTCKOI HampaBjieHHOCTu B Poccuiickoi

Denepaliuy yBeIUUUBAETCSA YHUCIO JIUIL, COBEPIITUB-
mINX JaHHBIA BuM IpecTyiLieHuii. B 3abaiikaibc-
KOM Kpae KOJIMYEeCTBO JIWI[, COBEPIIUBIIUX IIpe-
CTYILJIEHUS dKCTPEMUCTCKOI HAIPaBJI€HHOCTH, He-
BEJINKO. YIeJbHBIN BeC JINUI[, COBEPIIUBIINX IIPE-
CTYIJIEHUSI 9KCTPEMHCTCKOM HAIPABJIEHHOCTHU B
3abaiiKaJIbCKOM Kpae OT OOIIero KOJMYecTBa BbI-
ABJICHHBIX JINII[, COBEPIINBIINX IMPECTYIIJICHUA 9K-
CTPEMUCTCKOII HallpaBJeHHOCTH B Poccuiickoiu
denepanuu npeacTaBieH Ha rpaduke (puc. 2)

3abalikanbckui

0,57 0,45

0,66  kpait

2011 2012

2013

2014 2015

Puc. 2. YaeanHbIil Bec JUIl, COBEPUINBIIUX MPECTYILIEHUS IKCTPEMUCTCKO
HampaBJeHHOCTH B 3abaiikaiabckoMm Kpae 3a 2011—2015 rr.

2 [Toprast MpaBOBOIi CTATUCTUKHU | eHepabHOM MPOKYypaTy-
pbI Poccniickoit @enepanyu [DnektpoHHslit pecype]. URL:
http://crimestat.ru/ (Jata ob6pamenus: 17.09.2016).

3 Crparerusi IpOTUBOIEINCTBYS SKCTpeEMU3MY B Poccuiickoii
®enepanyu 1o 2025 r., yrB. [Ipesunenrom PP 28.11.2014

Ne 1/2017

Ne IMp-2753. Joctyn u3 CIIC «KoncyabranT [Tntoc» (Jara
obpaweHust: 17.09.2016).

4 [TopTaJ MPaBOBOI CTATUCTUKHU [ eHepaIbHOM MPOKypaTy-
pu1 Poccuiickoit @enepaimu | Dnexkrponnslii pecype]. URL:
http://crimestat.ru/ (ata obpaienus 17.09.2016).
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Yucao oCy:KIeHHBIX JIHUIl, COBePIIUBIINX IIpe-
CTYIIJIEHUSI SKCTPEMUCTCKON HAaNpPaBJIEHHOCTU B
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Poccuiickoit Pemepanuu 3a mepumony 2011—2015
I'T., IpeJCTaBJIeHbl Ha puc. 3°.
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Puc. 3. YUncao ocy:KIeHHBIX JIHI[, COBEPIIUBIINX MPECTYILICHUA IKCTPEMHCTCKON HAIPaBI€HHOCTH
B P® 3a 2011—2015 rr.

B 3abaiikaibCKOM Kpae, B COOTBETCTBUHU C OT-
BeroM YmpaBieHusa CymneGHOro memapTaMeHTa IPU
Bepxoaom Cyne P® or 11.04.2016 r. Ne UCII-2/
642, YKCIIO OCYKIEHHBIX JINIT, COBEPIIIUBIIINX IIpe-
CTYILIEHUS SKCTPEMUCTCKOM HAIpaBJIEHHOCTH, CO-
crasiaser: mo ct. 280 YK P® — 1 B 2013 r.; mo
cr. 280.1 YK P® — 1, cr. 282 VK P® — 2,
ct. 282.2 YK P® — 1 B 2015 r. Ilo uubIM IIpe-
CTYILJIEHUSAM SKCTPEMHUCTCKOM HAIpPaBJIEHHOCTU 3a
nepuoxg 2011—2015 rr. yrojoBHBIE AeJia CyAaMK
3a6alilkanbCKOro Kpas He pacCMaTpUBaIUChS.

IIpuunHamMu u ycaoBuaAMHU (JeTepMUHAHTAMU)
9KCTPEMUCTCKOM IIPeCTYyIHOCTH B 3abaliKaIbCKOM
Kpae SIBJISIIOTCS:

1. ConuaJibHO-9KOHOMUUYECKNEe MPUYNHBI:

B IOTAIlOHHOCTE OromKeTa Kpasd (Ha 2016 r. mosisa
JoTanuii u3 (emepasbHOr0O OIOKeTa IPEBBI-
maeT 10% o0beMa COOCTBEHHBIX TOXO0/0B 010 -
JKeTa Kpas) BO3HHKAET B CBSA3U C HEJIOCTaTOU-
HBIM (hprHAHCUPOBAHUEM COIIMAILHOH chepbl;

® He3aHATOCTh HacejieHud (3a mocJjieqHue 5 jJeT
YPOBeHb 0e3paboOTHUIIBI OCTAETCSA CTA0OUIbHBIM
Ha yposue 10,4%), uemy cmocoGCTByeT OT-
CYTCTBME MAaCCOBOTO ITPOMBIILIEHHOTO TIPO-
U3BOJICTBA;

> Caiit Cyne6Horo JlenaprameHnta npu BepxoBHom Cyne PO
[Dnexrponnsbiit pecype]. URL: http://www.cdep.ru/ (data
obpamieHust 24.05.2016).

¢ OtBer YmpasieHus: CyneGHoro nemnapraMmeHTa npu Bepxos-
HoM Cyne P® B 3abaiikainbckoM Kpae Ha 3arpoc ot 01.04.2016
T. O MIPEIOCTABJICHUH CTATUCTUIECKUX TAaHHBIX TI0 KOJTUICCTBY
OCYKICHHBIX JIMII ¥ TIPUMEHEHHBIX K HUM Mep HaKa3aHHsI 110
MPECTYIUICHUSIM, TIpeIyCMOTPeHHBIM cTathsimu 280, 280.1, 282,
282.1, 282.2, 282.3 YK P® 3a nepuox 20112015 rr.

7 Ipuka3z Munpuna Poccuu ot 29.10.2015 r. Ne 409 «O6 yt-
BepXKIEHUU MepedHeil cyonekToB Poccuiickoit denepanvivi B
COOTBETCTBMHM C TMOJIOKEHUAMU IyHKTa 5 ctarbu 130 Bromxer-
Horo koxekca Poccuiickoit @enepaiiun» [DIeKTPOHHBIN pe-
cype]. URL: http://minfin.ru/ru/document/id_4=79981&
amp;area_id=4&amp;page_id=2104&amp;popup= Y#ixzz
49ZNjnPSm ([ata obpamenus 24.05.2016); Caiit Tepputo-

48

® HU3KUUA POCT IIPOU3BOJCTBA: KOJIUYECTBO JINK-
BUAUPYEMBIX OpraHusanuii (KoadduiiueHT
obumuanbHoi JukBugamnuu 68,8 Ha 1000 cy-
IIEeCTBYIOIIIMX OPraHU3aIuil) MpeBaJIupyeT
HaJ KOJIMYEeCTBOM CO3/]aBaeMbIX OPTaHMU3aIMi
(K09hDUITMEHT «POIKIAEMOCTH» OPTaHU3aIIN
60,2 Ha 1000 cyIrecTBYIOMNX OPraHu3aIlnii);

® y TpeOBIBAIOIINX HA TEPPUTOPUIO PETHOHA
MHOCTPAHHBIX T'pasKaaH (B COOTBETCTBUU CO
craructTuyecKumMu gaHHeIMU Y PMC PO,
00111t 00'beM IIPEOBIBAIOIINX MHOCTPAHHBIX
rpasKgaH B cCpeJHeM cocTaBjsdeT oT 25 mo
30 TBIC. B rOjJl) BOBHUKAIOT ITPOOJIEMEI C a1all-
Tanueil B HOBOU HIJIsI HUX CpeJe.

2. IlonuTuuecKkue NIPUUYUHBI — MaJeHUE aBTO-
puTeTa K opraHaM perioHaJbHOIN M MECTHOI BJjac-
TH B CBA3U C POCTOM HEJOBEPHUS CO CTOPOHBI I'DaK-
JaH (3a TIocyieJHYEe TPU TOfa TOCPOUYHO TIOKUHYJIN IIOCT
IBa rybepHaTopa 3a0aiiKaJIbCKOro Kpas: OAUH — W3-
3a COIMaJIbHOM HeCTaOUJIBHOCTH, APYTOi — B CBS-
31 C OTCYyTCTBUEM (DMHAHCOBON AWCIIUILINHBI).

3. MaccoBo-uH(popMaIMOHHEIHN (paKkTop (CBOGO-
HBII 10CTyI B ceTb IHTepHeT, B pe3yJjibTaTe MOHU-
TOPUHTa KOTOPOTO BBHIABJSETCS OCHOBHasA Macca
SKCTPEMUCTCKUX IIPOABJIEHMIT) .

puanbHoro opraHa MemepanbHOI CITyKObI TOCYNApPCTBEHHOM
CTaTUCTUKM IO 3abaiiKaIbCKOMY Kpaio [DIeKTPOHHBIA pe-
cypc]. URL: http://chita.gks.ru/ (Ilata o6pamenust 24.05.2016);
Bracoéa O.B. O MurpauOHHON CUTyalUMM Ha TEPPUTOPUU
3abaiikabckoro Kpas [DiekTpoHHblit pecype] / O.B. Bnacosa //
[IpoTrBOmEICTBHE PACIPOCTPAHEHUIO SKCTPEMU3MA B MOJIO-
NIEXHOM cpefe: IMajor obIIecTBa U rocyaapcTsa: Marepuabt
Kkpyrioro croja (3 mapra 2016 1.). Yuta: YA GI'BOY BO BI'Y,
2016. c. 34"40. URL: http://narhoz-chita.ru/ (lata o6pare-
Hust 27.05.2016); «HOBBIA peroH» CO CCBUIKON Ha MCTOYHUK:
«['eHMaTyIMH ¢ BEPOSITHOCTBIO B 99, 9% yilneT B OTCTaBKY»
[Onexrponnsiit pecypc]. URL: https://www.chita.ru/news/
46671/ (dara obpamenus: 18.09.2016); Ipecc-cexperaps ITy-
THUHA CBSI3aJ1 OTCTaBKy MJIBKOBCKOIO C IJIOXOi (DMHAMCLIUII-
auHo# [DnekrpoHHsblil pecypc]. URL: https://www.chita.ru/
news/83459/ (Jarta obpameHus 18.09.2016).
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Taxk, II. Ha catite «BKouraxre» http://www.vk.
com,/ MOJIyYMJI KOHCYJbTAIIMOHHYIO MHMOPMAIIMIO
OT HEYCTAHOBJIEHHBIX JIUI, ABIAOINIUXCA YIACTHHU-
KaMu He3aKOHHOTO0 BOOPY:KeHHOTro (GopMUPOBaHUA
«A...», 0 cmocobax BCTYILJIEHHS B BOODYKEHHOE
dopmMupoBaHUe, cIocobax IlepeceueHusA Tocyaap-
CTBeHHOII rpaHunbl PP, puHaHCOBOM M MaTepu-
aJbHOM OOecIeueHNU, MecTaxX AUCJIOKAIIUU opra-
HU3aIui, CIeluaJIn3aliy YIeHOB OpTaHu3auii 1
HCIIOJIb3yEeMbLIX UMHU BHUIOB OPYKUAS.

3. Ha caiite comuanbpHOoil cetu «BKoHTakTe»
Ha JIUYHO! CTPaHUIle U B CO3JAaHHOU UM TIpyIIIIe
«IIpaBbIii CEKTOD...» IIyOJUIHO PABMECTIJ HAAIINCH
U CTUJIM30BaHHOe M300pa’keHUe CBUHbBU Ha (oHe
poccuiickoro ara ¢ HaAIUCbIO, KOTOPEIE, IO 3aK-
JIIOUEHUI0 9KCIEePTU3hI, HAIPaBJIeHbl Ha BO30OYIK-
JeHre HeHABUCTU W BPAKALI B OTHOIIEHUU T'DYII-
IIBI JIMIT IO IPU3HAKY HAIlMOHAJbHOCTH®.

AdderTUBHOE HPOTUBOAEiCTBUE JIOOBIM IIpe-
CTYILIEHUSAM, B TOM YHCJIEe ¥ HKCTPEMUCTCKOTO Xa-
pakKTepa, BKJIOUAEeT B ce0s M3ydyeHUe JUYHOCTHU
mpecTynHUKa. Ilof JIMYHOCTHIO IPECTYyIHUKA IO-
HUMAaeTCs LIeJIOCTHASA COBOKYITHOCTb B3BAMMOCBA3AH-
HBIX UepT, CBOMCTB U KAueCTB UeJOBEKA, KOTOPHIE
o0ecreunBalOT yCTOMYMBOCTH NOBeNeHUs. Taxasd
YCTOMYMBOCTD BHYTPEHHUX XapPaKTEPUCTUK YACTUY-
HO yHACJIeJOBAaHHBIX, YACTHUUYHO IPUOGPETEeHHBIX
OIpPeeIAIOT IT0OBeIeHNe JINIA, COBEPIITUBIIIETO IIpe-
CTYILIeHUE.

O1meHKa JINYHOCTH SKCTPEMUCTA, OTMEUYaeT KaH-
mupar popuzndeckux Hayk M.D. Mycaenan, miada
KBaJnpUKaALUYM NeAHUSA 3HAUYEHUA He MMeeT, HO B
TOKE BpeMs YUUTBIBAETCS IPU MHAUBUIYAIN3aI[N
Hakaszauusa'’,

A.M. [Jonrosa BeIfEJSIET IIIECTH I'PYIII IPU3HA-
KOB JINUHOCTU NpeCTyIHUKa: 1) conuaabHO-IeMOoT-
paduueckue; 2) yrojoBHO-IIPABOBbIE; 3) COILU-
ajbHbIE posin; 4) HpaBCTBEHHBIE CBOMCTBA; 5) IICHU-
XOoJIOTHYeCcKMe IMpusHaku; 6) pusuKo-omosormuec-
KHe XapakTepucTuxmu'l.

PaccMoTpuM JIMYHOCTH IPECTYITHNKA, COBEPIIa-
IOIIEeT0 IPECTYILJIEHNUA 9KCTPEMUCTCKOM HAaIIpaBJIeH-
HoCcTH B 3abaiiKalbCKOM Kpae IIyTeM BBIOODPOUHO-
ro aHaJim3a YeTbIpex mnpuroBopos (mo 4.1 crt. 280,
1. 2 cr. 280.1, u.1 cT. 282, u. 2 cT. 282.2 YK PD)

8 IIpuroBop YepHOBCKOro pailoHHOro cyza r. YuTel OT
12.08.2015 r. mo menmy Ne 1-280-15.

° ITpuroBop IleTpoBcK-3a6aiikaabCKOro ropoICKOro cyaa oT
18.12.2015 r. o meny Ne 1-379/2015.

10 Mycaeasn M. ®. O TMIHOCTH SKCTpEMUCTA [ DIEKTPOHHBIIA
pecypc] / M.®. Mycaensid // BoeHHO-IOpUAMYECKMIA KYP-
Hanx. 2010. Ne 2. URL: http://www.center-bereg.ru/
m1977 . html (Jara obpamienus 27.05.2016).

' KpumuHonorus: y4. / mon oo6m. pen. A.M. Jlonrosoii.
3-e usn., nepepad. u nomn. M.: Hopma, 2005. C. 339.
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¥ TpeX MOCTAHOBJIEHUI O IpeKpallleHuW YIoJIOB-
HOTO fesia (IBa B CBSI3W C MCTEUEHHEM CPOKa JaB-
HocTH (1m0 4.1 ctr. 280, u. 1 cr. 282 YK P®), ogu —
B CBSA3MU C JeATeJLHBIM packasHueM (1o 4. 1 cr. 280,
4. 1 cT. 282 YK P®)).

1. Ananus conumajgbHO-IeMoTrpabudecKux Ipu-
3HAKOB TIOKAa3aJI, UTO NaHHbIe IPECTYIJIEHUSA CO-
BepmIaioT Juia Myskckoro mosa (100% ), cpegumit
BO3pAacT KOTOpPBIX cocrasisier 20 JieT, Tpyaocmo-
cobubIe auIa, 0e3 oupeaeieHHbIX 3auaTuii. Kou-
uyecTBO 0e3paboTHBIX (57% ) mpeBasupyeT HaZ KO-
JuuecTBOM paboraromux Jaui (43%). Ha momenT
COBEPIIIEeHUA MPECTYIJIEHUS yYaIlluMCS ABJIAIOCH
OJIHO JIUIIO, UTO cocTasjsieT 14% oT obIero Koau-
YyecTBa JIUI, COBEPIIMBINUX MPECTYIJEHUS JKCT-
PEeMUCTCKOM HampaBJIeHHOCTH.

2. Yroyi0oBHO-TIPaBOBbIe MPUBHAKU JUUYHOCTU
IPecTynHuKa — QusnudecKue, BMeHAeMbIe JIUIA,
JOCTUTIIINE K MOMEHTY COBEPIIEHUS IPECTYIIICHMS
16 mer. IlpecTymjieHus COBepPIIAJNCH JUIAMU B
OIUHOUKY.

3. ConuanabHble POJI JIUYHOCTU MPECTYIHUKA,
COBEPIIUBIIEr0 HPECTYIJIEHUA SKCTPEMUCTKOM HAa-
IpaBJeHHOCTU. AHaJIN3 CymeOHOM MPaKTUKM II0-
KasaJl, 4YTO IOJaBJIA0IIee GOIBIITUHCTBO OCYIKIEH-
HBIX He HaXOIWJIUCh B Opake.

C comuasbHBIM CTATYyCOM JIMYHOCTU, €70 KYJIb-
TYPHBIM YPOBHEM TaK’Ke CBA3AH YPOBEHH 00pa3oBa-
HUs. YPOBeHb 00pa3OBaHUS y JINI[, COBEPIIMBIIINX
TIPECTYILJIeHN SKCTPEMUCTKONM HAaIpPaBJIEeHHOCTH,
cocraBiaser: 9 xjaaccoB (14%), HemosiHOe cpenHee
(43%), cpenuee cuernuanabHoe (29% ), Briciiiee (14%).

Ananus cymebHOi IpaKTUKHU IMOKAa3aJ, UTO BCe
JINIA, COBEPIIUBINNE IPECTYILICHUA 9KCTPEMUCTC-
Ko#l HampaBjieHHOCTH B 3abaiikaJbCKOM Kpae, pa-
Hee CyAuMbl He ObLIN, B COAEAHHOM PACKAWBAIOT-
cs, aKTUBHO CIIOCOOCTBOBAJIM PAcCaeqOBaHUIO IIpe-
CTYIIJIEHUA, TOJOMKUTENHLHO XapaKTepuayiooTcsa. B
ocoboM IopsAKe B cyAe ObIJIO PACCMOTPEHO 3 yro-
JIOBHBIX nejia. IlaHHBIE TOKas3aTeJaW TOBOPAT 00
3¢ GeKTUBHOCTH PaboThl MPaBOOXPAHUTEIbHBIX
opramoB B 3abaifiKaJbCKOM Kpae, HAIIpaBJIEHHOM
Ha IpeceueHre M paccjefoBaHNe TAaHHON KaTero-
PUU IPECTyIJIeHUH.

4. K HpaBCTBEHHO-IICUXOJIOTMYECKUM KaueCcTBAM
JINYHOCTHA SKCTPEMUCTOB HCCJIENOBATEJN OTHOCSHT:
MIPUBEPIKEHHOCTh K KaKOH-I100 MAeoJornu, (haHa-
THU3M, PYIIIOBON HAPIIMCCU3M, «3KCTPEMAJIHLHOCTH
IeATEeJbHOCTA W ee TPYIMOINEeHTPUUYEeCKUl XapaK-
Tep», OPMEHTAIINIO Ha HACUJINE U ycTpalneHue'?,

12 FOpacosa E.H. Ilcuxonornyeckie 0COOeHHOCTH JIULI, CKIIOH-
HBIX K KCTPEMU3MY, TEPPOPU3MY U KCEHO(HOOUU [DIEKTPOH-
no1it pecype] / E.H. FOpacosa // FOpunnueckast icuxonorusi.
2008. Ne 4. C. 27-35. URL: http://www.bloglaw.ru/
indexd3da.php?p=3840 (larta obpamenus 30.05.2016).
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5. K HeraTuBHBIM NCUXO(GUIUYECKUM CBOM-
CTBaM MCCJIEIOBATENN OTHOCAT 3TOM3M, ITOBBIIIEH-
HYIO arpecCuio, MCTUTEIbHOCTHL,

B pamkax aHanmsa yCcTaHOBJIEHO, UTO IIPECTYII-
JIEHU A SKCTPEMUCTCKOM HAIIPaBJIEHHOCTY COBEPIIIA-
I0TCA B IIpefiesiaX OGHOTO HAaCeJeHHOTO IIYHKTA, I'ie
OPOYKUBAET JIUIIO C MCIIOJb30BAHVWEM CPEACTB WH-
GopMaInmoOHHO-TeJIEKOMMYHUKAIINOHHOM ceTu «H-
TepHEeT», UTO JAaeT BO3MOKHOCTL PAaCIPOCTPAHUTH
MaTepHuaJibl d3KCTPEMUCTCKOTO XapaKTepa cpenu
HEOTPaHUYEHHOI'0 Kpyra IoJb30BaTeJe.

MoTuBnbl coBeplIeHUA AAaHHBIX NPECTYILJIEHUHN
— HAI[MOHAJMCTUYECKUE U DPEJIUTHO3HBIE.

Hanuune ykasaHHBIX MOTHBOB OTDa’KaeTcAd B
IeACTBUAX JINI[, COBEPIIAIIINX IIPECTYIJIEeHNUAd,
KOTODPBIMHU SABJIAIOTCSA: Pa3MeIlleHle B COIMAJIbHON
cetu «BKoHTaxkTe», BhICKA3bIBAHUM, HAJIUCEMH,
aynmo- u BuneodaiyioB, pasMellleHre HaJmuce Ha
JKUJIBIX 3MaHUAX, PACIOJIOKEHHBIX B O0OIIeI0CTY-
HBIX MecTax r. UWTbI, KOTOpPHIE, 10 3aKJIIUYEHUIO
9KCIIEPTOB, COJAEpP:KAaT IPU3LIBLI K COBEPIIEHUIO
IeiicTBUI, HAIIpPaBJEHHLIX Ha COBepIIeHHe YOMii-
CTBa, IPUUYNHEHE Bpeia 340POBbIO UeJI0BEeKa, IPyII-
TObI JIUI] 110 MOTUBAM HAITMOHAJBHOMN, PETUTHO3HOMN
HEHABUCTYU WM BPaKIbI*.

B mpaBonmpuMeHUTEIBHON IIPaKTHUKE BCTpeda-
IOTCA W WHBIE MOTUBBI IIPECTYIJIEHUH DKCTPEMUCT-
CKOM HAIPaBJIEHHOCTH: IIOJUTUUYECKOM, MUIE0JIOTH-
YeCKOM, PacoBOM, HEHABUCTY WJIU BPaKIbI, a TaK-
JKe MOTWBBI HEHABUCTU WJIU BPaKAbI B OTHOIIE-
HUAU KaKO#-ITn00 COIMMAJIbHOM TPYMIIILILS.

BaxkHO# cocraBadAmwoIell mIpenynpeKaIeHns co-
BepIIeHus JIOObIX MIPEeCcTyIJIeHuii, B TOM YHCJe
9KCTPEMUCTCKOTO XapaKTepa ABJISETCA IPOPUIaK-
TUKa. B HacTosIee BpeMs CYIIIECTBYET JOCTaTOU-
HOEe KOJHUYECTBO HOPMATUBHBIX MPABOBBIX aKTOB U
00IIleTpU3HAHHBIX HOPM W IPUHIIUIIOB MEXKIyHa-

3 Tam xe. Ilempsnun A.B. KpuMUHOJIOTMYECKasT XapaKTe-
pVICTHKA MTPECTYTUIEHN I 9KCTPEMUCTCKON HATIPABIEHHOCTHU:
meToauueckue pekomenaauuu. H. Hosropon, 2015. C. 23.
“TlocTaHOBJIEHWE MUPOBOIO CYyIbU CyneOHOTO yvyacTka
Ne 8 MuromnHckoro paitoHa r. Yuter ot 28.12.2012 . 1o
nery Ne 1-91/12; [ocranosnenue LlenTpanbHOTO paitoH-
Horo cyaa r. Yutsl ot 29.01.2013 1. mo nemy Ne 1-154/2013;
IIpuroBop YepHoBcKOTO pailoHHOTro cyaa r. YuTel oT
07.08.2013 r.; I1puroBop MHromnHcKoro paiiOHHOro cyaa
r. Yutst ot 29.10.2013 r. mo memy Ne 1-381/2013; IMocra-
HoBieHue YepHOBCKOro paitoHHoro cyga r YuTel oT
30.12.2013 r. mo meny Ne 1-472/2013; IIpurosop YepHo-
BCcKoro pailoHHoro cyna r. Yutel ot 12.08.2015 1. o aeny
Ne 1-280; IMpurosop IleTpoBck-3abaifkaaTbCcKOro TOpOaC-
koro cyna ot 18.12.2015 r. mo geny Ne 1-379/2015.

15 OpraHu3aiust 3KCTPEMUCTCKOTO COO0IIeCTBa: TIPOOIEMBbI
KBaIMGbUKAIMY 1 TOKa3bIBaHUS: TTocooue / [1.B. Aramos u
np.; non pen. B.B. MepkypbeBa; Akaa. ['eH. mpoKypaTypbl
Poc. ®enepaunu. M., 2013. C. 42.

POIHOIO IIpaBa, HAIPABJIEHHBIX HA IIPEAYIIPEKIE-
HUEe U IIpecedyeHre PacIpoCTPaHEHUs U IIpOIaraH-
bl BKCTPEMUCTCKUX HAell M OpraHu3aluud MPOTHU-
BOIIPABHBIX JEeMCTBUI KaK HA MEXIYHAPOITHOM, TaK
¥ Ha HAIIMOHAJIBHOM U PETHMOHAJIHBHOM YPOBHSIX.

K MexpgyHapomHBIM aKTaM OTHocATCA: «Mex-
OIYHAPOMHBIN MaKT O IPAKTAHCKUX U IOJIUTHUUEC-
Kux mpaBax» (1966 r.); «PyxkoBogsiiue IpUHIK-
Obl B 00JIACTH HPEAYIPEeKIeHUS IPECTYIIHOCTA U
YTOJIOBHOTO IIPaBOCYAUS B KOHTEKCTE PA3BUTUS U
HOBOT'0 MEKIYHAPOLHOTO SKOHOMUYECKOT'O IIOPSAI-
Ka» (1985 r.); «ersapanusa OPUHITUIIOB TEPIIU-
moctu» (1995 r.); «Illamxaiickad KOHBEHIIUA O
6opsbe ¢ Teppopr3MOM, CellapaTHU3MOM U SKCTpe-
musmom» (2001 r.); Pesoatoriusa ITACE 1344 (2003)
«06 yrpose Ajis MIeMOKPATHUHU CO CTOPOHBI 9KCTpPe-
MUCTCKMX HApTUH M ABUXKeHHU B EBpome»®,

B Poccuiickoii @eneparuu BompocaM ITPOTUBO-
IeHCTBUA DKCTPEMU3MY IIOCBAIIEHBI CJIEIYIOINE
HOPMAaTUBHbIE IIPAaBOBbIe aKkThl: KomcTuTryrius Poccuii-
croui Penepanuy; YTOJOBHBIN Komekc Poccuiickoi
Depepanun; Pemepanbublii 3akoH ot 25.07.2002 r.
Ne 114-®3 «O IpOTUBOAENCTBUN 9KCTPEMUCTCKOI Jie-
ATEJIbHOCTI» ; Pemepanbhbiil 3akoH ot 23.06.2016 r.
Ne 182-®d3 «O6 ocHOBax CHUCTEMBI HPODUIAKTUKU
npaBoHapyiIenuii B Poccuiickoit @enepanuu» (BCTy-
nuT B 3aKkoHHYy0 cumiay 22.09.2016) u ap.'”

B 3abaiikairbcKoM Kpae JeliCTBYIOT CJaeayIOIue
HOPMAaTHBHBIE aKThI: 3aK0H 3a0ailkaJbCKOT0 Kpas

16 [Tempsnun A.B. TIpOTHBOACIICTBIE MTPECTYILICHUSIM DKCT-
PEMUCTCKOM HANIPaBJIEHHOCTHU: YTOJIOBHO-TIPABOBO M KpH-
MUWHOJIOTUYECKUIT acleKThl [DJIEKTPOHHBIN pecypc]: aucc.
nokTopa op. Hayk / A.B. Iletpsinun. M, 2014. c. 375. URL:
http://www.msal.ru/common/upload/Dissertatsiya_
Petryanin_A.V..pdf ([ara o6pamenus: 30.05.2016); Pe3o-
monust [TACE 1344 (2003) «O6 yrpo3se 1151 AeMOKpaTUU CO
CTOPOHbI 9KCTPEMUCTCKUX MapTUii U IBUKeHuUit B EBpone»
[Dnexrponnsiit pecypc]. URL: http://www.coe.int/T/r/
parliamentary_assembly/[russian_documents]/[2003]/
[Sept_2003]/Res%201344%20Rus.asp ([ata obpaiieHust
30.05.2016).

17 Koncturynus Poccuiickoit @enepaunu (MpUHSATA BCEHA-
pomHbIM TosiocoBanueM 12.12.1993 r.) (c yueToMm rmomnpaBok,
BHeceHHBIX 3akoHamu P® o monpaskax k Konctutyiuu PO
ot 30.12.2008 r., Ne 6-®K3, ot 30.12.2008 r., Ne 7-OK3,
ot 05.02.2014 . Ne 2-®K3, ot 21.07.2014 . Ne 11-DK3) //
Cob6panue 3akoHomarenbctBa PD. 2014. Ne 31. cr. 4398;
Yronosnslii konekc Poccuiickoii enepanuu ot 13.06.1996
Ne 63-®3 (pen. 01.05.2016) (B ;aHHOM BHIE JOKYMEHT OITy0-
JIMKOBaH He 6b11) // CobpaHue 3akoHomatebcTBa PD. 1996.
Ne 25. Cr. 2954. O mpoTUBONEHCTBIUY IKCTPEMUCTCKOM Jie-
atenbHOCTH: PenepanabHblii 3aKoH oT 25.07.2002 r. Ne 114-
®3 (pen. ot 23.11.2015) // CobpaHue 3aKOHOAATEILCTBA
P®. 2002. Ne 30. Cr. 3031; O6 ocHOBax CUCTeMBI POhU-
JIaKTUKU TIpaBoHapymieHuit B Poccuiickoit deneparuu:
®enepanbHblil 3aK0oH 0T 23.06.2016 1. Ne 182-D3 (He BcTy-
nun B cuiy) // Poccuiickast razera Ne 139 ot 28.06.2016 .

Ne 1/2017
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or 10.07.2013 r. Ne 853-33K «O BHeceHuu mame-
Heuuii B 3akoH 3abaiikaiabckoro Kpas «0O rocy-
JapCTBEHHOI TMOAMEePIKKe COIMAJbHO OPUEHTUPO-
BaHHBIX HEKOMMEPYECKMX opraHmsanuii B 3abaii-
KaJbCKOM Kpae» (B cT. 4 m. 11 mpemycMoTpeHO
B3aMMOJIeliCTBIIe OPTaHOB T'OCYZapCTBEHHOI BJac-
T 3a0aiikaJlbCKOTO Kpas M COI[MAJIbHO OPUEHTHU-
POBaHHBIX HEKOMMEDPUECKUX OpPTaHu3alluii, Ipu-
OPUTETHEIEe HAIIPABJIEHUS YIaCTUA B KOHKYypPCe IIpo-
extoB CO HKO mo Bompocam pasBUTUS MeXKHAI[M-
OHAJIBHOTO COTPYAHUYECTBA, COXPAHEHUA U 3alllu-
Thl CAMOOBITHOCTH, KYJIbTYPbI, S3LIKOB U TPALU-
nuit HaponoB Poccuiickoit @emepanun); 3aKoH 3a-
6aiikaabckoro kpad ot 03.07.2009 r. Ne 199-33K
«O mpodurakTHKe IpaBOHAPYIIIeHUI B 3a0aiiKajb-
CKOM Kpae»; Pacmopssxenue I'ybepuaTopa 3abaii-
Kaabckoro Kpas ot 20.05.2013 r. Ne 264-p «06
YTBEDP)KAEHUU IOPAAKA MOHUTOPUHTA COCTOSHUS
MEK9THUUECKUX, MeKKOH(eCcCHoHaIbHBIX OTHOIIIE-
HUN ¥ OIEePATHBHOIO pearupOBAaHUSA Ha IIPOABJE-
HUS PEeJUTHUO3HOT0 W HAIMOHAJBHOTO 9KCTPEMM3-
ma»; ITocramosaenue IIpaBurenncTBa 3abaiikajb-
cxoro Kpas ot 30.06.2014 r. Ne 383 «006 yTBep«-
IeHUU roCyJapCTBEHHOI IIporpaMMbl 3abaiiKaJibC-
Koro Kpasa «CoBepIIIEHCTBOBAHUE T'OCYIapPCTBEHHOTO
yupaiieHuA 3abaiiKaJIbCKOTO Kpasi» (IIogmporpam-
Ma MO0 YKPEeIJIeHUI0 eIUHCTBA POCCUMCKOM HAIMU
¥ OTHOKYJBTYPHOE Pa3sBUTHE HAPOJI0OB B 3abaiiKajb-
CKOM Kpae — TpPeJyCMOTPEeHbI MepOUPUATHUA, Ha-
mpaBJeHHbIEe Ha MPOMUIAKTUKY SKCTPEeMU3Ma U
TeppopusMa) u ap.'?

Kpome mHamumums HOpMATUBHBIX IPABOBBIX aK-
TOB, B 3a0aliKaJbCKOM Kpae OpraHu30BaHO B3au-
MmopedicTBue u obmeH umHpopmanueir ¢ YDPCB,
YMBI, JIVMBIT, Y®CHH kpas, Pochurmonu-
TOPUHTOM II0 MPEAYIPEKIEHUI0 U IPOTUBOLEIH-
cTBUIO (haKTaM COBEDPIIEHUSA aKTOB TEpPPOPU3Ma U
SKCTPEMU3Ma, a TaKKe M0 NpodhuIaKTUKe dKCTpe-
MHU3Ma IIpU IPOKypaType Kpasa. [IpoBoguTcss mpo-
dunakTruecKada paboTa ¢ JuUIepaMU STHUYECKUX
IWACIIOp U PeJIUTHO3HBIX KOH(eccuii, a TaKkKe 00-
IIIeCTBEHHLIMY OPTaHUB3AIUAMYT, HAXOAAIMMUCS Ha
TEePPUTOPUN PETruOHAa.

Tecunoe B3ammoOmelCTBUE OCYIIECTBJIAETCS C
opraHaMM rocyJapCcTBeHHOI BJIacTH, MECTHOTO ca-
MoyIpaBieHusd, MuHHCcTEepcTBaMu 00pa3oOBaHUA,
KyJAbTYpPHl Kpasi, cpeicTBaMU MacCOBOU uMH(}pOP-
MAaIUHu.

18 JTokstajiHast 3aIMCKa O COCTOSTHUM MCTIOJTHEHUSI 3aKOHO-
JaTelbCTBA B cepe MPOTUBOIAEHCTBUSI IKCTPEMU3MY B
2015r.07118.01.2016 No 27-21-2016; O mpoduaakThKe mpa-
BOHapyllleHu# B 3abaiikaibckKoM Kpae: 3akoH 3abaiikaibc-
xoro kpas ot 03.07.2009 r. Ne 199-33K (pen. 20.07.2015) //
«3abaiikanbckuii padounii» Ne 126 ot 08.07.2009 r.

Ne 1/2017

IIpoBogATCA OCTOAHHBINT MOHUTOPUHT CUTYA-
X B MOJIOJEKHOU cpeze (B TOM YHCJIEe MOHUTO-
PHUHT COIMANBHBIX CeTell y4aluxcd W CTYIeHTOB
yueOHBIX 3aBeleHuit), paboune BCTPEUH C IIPEIo-
IaBaTeJIbCKMM COCTAaBOM IMPEKTOPaMU W PEeKTOpa-
MU yueOHBIX 3aBeJleHuil, 0coboe BHUMAaHUE yIeJs-
erca BompocaM (pOpMUPOBAHUSA B THOAPOCTKOBOM
cpene aTMocdhephbl HETEPIMMOCTH K dKCTPEMUCTC-
KUM MIPOSIBJICHUSIM, YBA*KUTEJIHHOTO OTHOIIIEHUS K
rpaskgaHaM APYyrUX HaWOHAJbHOCTEeHn!?.

Opra"HaMu IPOKypaTypHI 1o (akTaM pasmerre-
HUS MAaTepPHUAaJIOB dKCTPEMUCTCKON U TePPOPUCTHU-
YeCKOM HaNpaBJIEHHOCTU B ceTu VHTEPHET B CYIbI
HampaByeHo 287 MCKOB 00 OrpaHHMYeHUMN OOCTYIIa
K HUM, a TaKkKe 8 0 MPU3HAHUU MaTE€PUATIOB dKCT-
peMucTcKuMu2,

IIpo6iremamu B paboTe II0 IIPOTHBOIEHCTBUIO
SKCTPEMU3MY SBJAIOTCA: OTCYTCTBHE Ha 3aKOHO-
IaTeJbHOM YpPOBHE TpeboBaHUI 00 00s3aTebHOC-
TH HAJUYUSA B OpraHaxX roCyZapCTBEHHOM BJIACTH U
MECTHOT'O CAaMOYIIPaBJIE€HUS IleJIEBLIX IIPOrPaAMM II0O
npoduJIakTHKe 9KCTPEeMH3Ma W TEPpPoOpu3Ma, UX
¢uHAHCUPOBAaHUS, UTO HE MOJKET B IIOJHOM Mepe
obecrieunTh HAAJIEXKAIllee WCIOJHEHNEe 3aKOHOIA-
TeJbCTBA.

Bce uwame cynbl OTKasbIBalOT B YIOBJIETBODE-
HUU MCKOB IIPOKYPOPOB, CCHLIASCH HA OTCYTCTBUE
B (hemepalbHOM 3aKOHOJATEJIbCTBE YKa3aHHOTO
TpeboBanHmual.

Takum oOpasoMm, aHaau3 CyaeOHON MPAKTUKN
TIPECTYIJIEHUH SKCTPEMUCTCKOTO Xapakrepa B 3a-
6aliKaJbCKOM Kpae II03BOJISET COCTABUTH CJIEHYIO-
U KPUMUHOJIOTUUECKU IOPTPEeT JINYHOCTH IIpe-
CTYIIHUKA: MOJIOZOM YeJIOBEK, 0e3 OIpeIeeHHBIX
3aHATHUN, CPEIHUN BO3PACT KOTOPOTO COCTABJISET
20 Jjer, UMeoIINN cpeaHnil 00pa3oBaTeIbLHBIN YPO-
B€Hb, KaK IIPaBUJIO, paHee He cyauMbiii. K ocHOB-
HbIM (haKTopaM BO3HHUKHOBEHUS JKCTPEMH3Ma Ha
Tepputopun 3ab0aiikaJbCKOTO Kpasd MOKHO OTHEC-
Tu: 6e3paboTUIly, HUSKUI POCT IPOU3BOJCTBA, I0-
TAaIlMOHHOCTh PETrMOHaJLHOTO OI0OM)KeTa, ImajJeHue
aBTOPHUTETA PETMOHAJLHOMN U MECTHOM BJIAaCTH, CBO-

19 lokamHast 3aIMcKa O COCTOSIHUU UCIIOJIHEHUS 3aKOHO-
JIaTeabCcTBa B chepe MPOTUBONEICTBUS IKCTPEMU3MY B
2015 . ot 18.01.2016 Ne 27-21-2016.

20 Ckybués B.C. IlpoTuBOmeiicTBAE paCIIPOCTPAHEHUIO K-
cTpeMu3Ma B MoJionéxHoi cpene // [IpoTuBoneiicTBue pac-
MPOCTPAaHEHMIO 9KCTPEeMMU3Ma B MOJIONEXKHOM cpeie: aua-
JIoT 00IIecTBa M TocyaapcTBa: MaTepraibl KpyrJioro CToia
(3 mapra 2016 r.). Yura: YU ®T'BOY BO BI'Y, 2016.
C. 34—40. [Dnexrponnbiii pecypc] URL: http://narhoz-
chita.ru/

2l JlokyagHast 3aIlucKa O COCTOSTHUM MCTIOJTHEHUsT 3aKOHO-
JATeIbCTBA B Chepe IPOTUBOACIACTBIUS SKCTpeMu3my B 2015
r. ot 18.01.2016 Ne 27-21-2016.
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GOIHBIN JOCTYII B MHMOPMAIIMOHHO-TEJIEKOMMYHHU-
KanuoHHYI0 ceTb «VHTepHET»).

B cootBeTcTBHE € hemepaTbHBIM 3aKOHOAATEb-
cTBOM B 3a0aliKaJbCKOM Kpae CYIIeCTBYeT KOMII-
JeKC IpopMIakKTUUEeCKUX Mep, CBI3AHHLIN C Ipe-
IyIpeKIeHueM COBEPIIeHUA IIPEeCTYILJIEHUHA JKCT-
PEMUCTCKON HaIpPaBJIEHHOCTH, UTO IIOJOKUTEJb-
HO CKa3bIBaeTCcd Ha KPUMUHOTE€HHON CHUTYalluu.
HecmoTpsa Ha IONOKUTENBHYIO AWHAMUKY, YCJIO-
BUA MNJIA BOSHHMKHOBEHUA HOBBIX OKCTPEMUCTCKHUX
uaell U OpraHWsaIluy IIPOTUBOIPABHBIX IEHCTBUM
COXPAaHAITCA. B ¢cBA3U C 3TUM HEOOXOAUMO HAJb-
Helilllee COBEPIIIEHCTBOBAHME IIPEBEHTUBHBIX MeD
B 00JIaCTH IIPOTUBOAEHCTBUA IIPECTYIJICHUAM K-
CTPEMUCTCKOTO0 XapakKrepa.
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Magister

AKTYAJIbHBIE
MPOBJIEMbI
KOHCTUTYLIMOHHOIO
MPABA POCCUMN

YHEBHUK
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N3OATEJIBCTBO «tOHNTU-OAHA» MPEACTABIIAET

AKTyaAbHBIe MPOOAEMBI KOHCTUTYIIMOHHOro mnpasa Poc-
cum: YueOHHUK AN CTYA€HTOB BY30B, OOYYAIOIIUXCS 110 HAIIpaB-
AeHUIo TOATOTOBKY «FOpucnpyaernus» / [B.C. 963eeB u Ap.];
oA pea. b.C. 963eeBa. M.: OHUTU-AAHA, 2016. 479 c. (Ce-
pusa «Magister»).

PaccMoTpeHBI IPO6AEMHEIE BOIIPOCH, OTHOCSIINECS K IIPEA-
MeTy HayKH KOHCTUTYIIMOHHOTO IpaBa. Lleab yueOHMKa — pac-
KPBITH TEOPETUYECKOE COAEPIKaHUE aKTyaAbHBIX IIPOOAEM OcC-
HOBHBIX Pa3AEAOB IIPEAMETa, OCHOBBI KOHCTHUTYIIMOHHOTO 3aKO-
HOAAQTEABCTBA U IIPABOIPUMEHUTEABHON IIPAKTUKY IO BasKHEM-
MM IIpo6AeMaM TOCYA@PCTBEHHOIO CTPOUTEABCTBa B Poccum.

AASL CTyA€HTOB, MaruCTPaHTOB, aABIOHKTOB M aCIIMPAaHTOB
IOPUAUYECKHUX BY30B.
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KOpuit AHatonbeeuy LIBETKOB,

3aBeaylowmin Kacdenpon ynpasrneHuA CreACcTBEHHbIMU OpraHamu

M OpraHvM3auMM NPaBOOXPaHUTENbHOW AEeATEeNbHOCTU
®IKOY BO «Mockosckaa Akanemua CK Poccumn»,
KaHaugaT IpPUAONYECKUX HayK

HayuHaa cneuvwanbHocTb: 12.00.08 — YronoBHoe NpaBoO M KPUMUHOMOIUA;
YrONOBHO-UCMONHUTENBHOE MPaBo

YroJI0BHO-NMPABOBBIE NMOCJIEACTBUS OTKA3A
OT AAYU NOKASAHUU U HEBbINOJIHEHUSA
WHbIX MPOLIECCYAJIbHbIX OBA3AHHOCTEWN

Citation-nHaekc B anekTpoHHoi 6ubnuoteke HNNOH

AHHoOTanudA. B cTaTbe Ha OCHOBE CyA€OHOU IIPAKTUKHU, CTATUCTUYECKUX AQHHBIX U YTOAOBHO-
NIPaBOBOM AOKTPHHBI @HAAM3UPYIOTCSI CIOPHBIE BOIPOCHI YTOAOBHOM OTBETCTBEHHOCTH 3a OTKa3
CBUAETEeAs] UAU IOTepIIeBIIero OT AQUM IIOKA3aHUM U HEBBIIOAHEHHUS WHBIX IIPOIeCCYaAbHBIX 00s-
3@HHOCTeHN, a Takke (POPMyAUPYIOTCA NMPeANOKeHUs uX pelneHusa de lege lata.

KAro4eBbIe CAOBa: OTKa3 OT AQUU TOKA3aHUM, CBUAETEAD, ITOTEPIEBIINYM, CBUASTEALCKUM UM-

MYHHUTET.

Annotation. In article on the basis of the judicial practice, statistics, and criminal law doctrine
examines the controversial issues of criminal liability for refusal of witness or victim from testifying
and failure other procedural duties, and makes proposals for their solution, de lege lata.

Keywords: refusal to give testimony, witness, victim, witness immunity.

COBETCKOE BPeMs OTBETCTBEHHOCTH 34 OT-
Ka3 CBHUAETEJS OT JAauM IIOKA3aHW, a TakK-
JKe 3a YKJIOHeHUE OT ABKU II0 BEISOBY Opra-
Ha JO3HAHUA, CJEJCTBUS U Ccyaa ObLia BBe-
nena ¢ npuaatueM YK PC®CP 1926 r. (ct. 92).
B coorsercTtBuu co cr. 182 YK PCHCP 1960 r.
OTBETCTBEHHOCTh HACTyIIAjla 3a OTKa3 HJIMN YKJIO-
HeHUe CBUIeTeJA WU IIOTEePIeBIIero OT Jaduu IIOo-
KasaHuil UM 5KCIIepTa OT Jauyl 3aKJIUEeHHUA B CY-
IeOHOM 3acefaHuM JUOO IIPU IPOU3BOJICTBE IIPe]-
BapUTEJIBHOTO CJEACTBUS WIU AO3HAHUS, a4 PABHO
3a BOCIIPEISITCTBOBAHME SIBKE CBUAETEJNA WJIHN IIO-
TepHeBIIero Jubo gave MMU MOKA3aHUM.

B pemaknuu YK P® 1996 r. gucmosuiius HOP-
MBI CYII[eCTBEHHO CY:K€Ha II0 CPaBHEHWUIO C BHIIIIe-
MIPUBEIEHHONM 1 CTaja IIOJHOCTHIO COBIAAATh C Ha-
3BaHumeM camoil crarbu. B 2013 r. gucmosmmnus
cTaThby OBbLIA pacIIMpeHa 3a CUYeT YCTAHOBJIEHUS
OTBETCTBEHHOCTU IIOTEPIEBIIIEro 3a YKJIOHEHUEe OT
MPOXO0XKIEHUS OCBUIETeIbCTBOBAHUSA, OT IIPOU3BOJI-
CTBA B OTHOIIIEHWN €ro CyAeO0HOl 5KCIepTU3bl B
cayJyasix, Korjga He TpebyeTcsa ero corjacue, WJIN
OT IIPEeAOCTaBJeHUs OOpaslOB MOUYepKa W HHBIX

00pasIoB [Jd CPAaBHUTEJBHOI'O HCCJETOBAHUA!.
HdaHHOE IOMOJTHEeHNEe BOBHUKJIO B KOMILIEKCE 3aKO0-
HOJATEJbHBIX MEP, HAIIPABJIECHHBIX HA YKPEILJIeHNe
IpoIecCyaJbHOTO CTaTyca IIOTEPIEeBIIIero.

3a ucrekmue ¢ MoMeHTa npuHATHe YK P®
TOABI NPECTYIJIEHUI, IpPeaycMOTpeHHbIX cT. 308
YK P®, zapeructpupoBano: B 1997 r. — 88, B
1998 r. — 111, 81999 r. — 104, B 2000 r. — 67,
B 2001 r. — 83, B 2002 r. — 72, B 2003 r. — 108,
B 2004 r. — 127, B 2005 . — 174, B 2006 7. —
216, 8 2007 r. — 136, B 2008 r. — 120, B 2009 r. —
98, 82010r. — 100,82011r. — 83,82012 1. —
74,8 2013 1. — 57,2014 1. — 66 1 B 2015 . — 67.

B yromoBHOM 3aKOHOZATEJLCTBE 3aPyOEKHBIX
CTPaH aHAJOTUUYHBIX HOPM IIPAKTHUUYECKU HE BCTPE-
yaeTcs. B KauecTBe MCKJIIOUEHUA MOMKHO IIPHUBEC-
Tu Juib ¢T. 434-12 YK ®Ppanium, B KOTOPOU Ipe-
IYCMOTPEHO HaKa3aHUe 3a «JeAHUE, COBEPIIeHHOE

! denepanbHBIM 3aKOHOM OT 28.12.2013 Ne 432-D3 «O BHe-
CEHUU M3MEHEHUI B OTAEJIbHBIE 3aKOHOMATEIbHBIE aKThI
Poccuiickoit Denepalinu B LIEJIAX COBEPLIEHCTBOBAHS IIPAB
[TOTEPIIEBLINX B YTOJIOBHOM CYIOIIPOM3BOICTBEY.
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JIIOOBIM JIMIIOM, IIYOJIUYHO 3aABUBIINM O TOM, UTO
€My M3BECTHBI UCIIOJHUTEIN KaKOT0-JIN00 IPECTYII-
JIEHWSI WJIX TPOCTYIIKA, BBIpA3MBIIIEeCd B OTKAase
OTBETHUTh HA BOIPOCHI, 3aJaHHBIE €My II0 3TOMY
IIOBOAY CyAbeii»Z2.

O0BeKTUBHAA CTOPOHA IIPECTYILJIEHHUS COCTOUT
B Oe3ldeiicmBuu — HEWCIOJHEHUN BO3JIOKEHHOM
3aKOHOM Ha CBHUJETEeJIsI UM IIOTepPIIeBIIero o6s3aH-
HOCTU [ATh MOKAa3aHUs, TO €CTh COOOIUTE YIIOJIHO-
MOYEHHOMY Ha MX IOJyYeHUe JIUIy BCe M3BECTHHIE
00CTOATENILCTBA, UMEIOINe 3HAUeHUE [JIS pacce-
moBaHWS W (MIM) paspelleHus YroJIOBHOTO, I'PaK-
JTaHCKOTO WM apOUTPasKHOTO Jejia, a TaKyKe OTBe-
THUTH HaA IIOCTABJIEHHBIE€ MM BOIIPOCHI, a OJIA IIOTEP-
MEeBIIero TaKKe B HEHCIIOJMHEeHUH PALA APYTUX IPO-
IeccyaJbHBIX 00sI3aHHOCTEH (IIPOHTH OCBUAETENb-
CTBOBaHUWE WJIU B CJIyYasX, KoTAa He TpebyeTcs ero
corJjiacue, SKCIIEPTHU3Y, 4 TaKyKe IIPeJoCTABUTHL 00-
pasibl IJid CPABHUTEJIHLHOT'O MCCJIETOBAHUA).

OTkas oT maum MOKasaHWii, paBHO KaK ¥ Jaya
3aBeJOMO JIOMKHBIX IIOKA3aHUil CBHUAETeIeM WJIH II0-
TEPIIeBIIINM II0 JejJy 00 afMUHUCTPATUBHOM IITPaBo-
HapyIIeHNN, He BJIeUeT YI'OJIOBHOUM OTBETCTBEHHOC-
TH, a IIPecJefyeTcs B COOTBETCTBUU C IIOJIOMKEHU -
mu Kogmexca PP 006 agMuUHHCTPATUBHBIX IIPaBOHA-
PYILIEeHUAX.

OTkas OT Jauu MMOKAa3aHUil JOJI’KeH HOCUTDH SAB-
HBII, IPAMOI M OTKPBITHIN xapakTep. OH MOMKeT
6]31'1‘]3 BBIPDAXE€H IIMCbMEHHO, YCTHO MNJIN MOJIYaHM-
em. OTKas OT JauuM HOKA3aHWM MOKET OBITh KaK
MMOJHBIM, TaK ¥ YACTUYHBLIM, KOTJa BUHOBHBIN OT-
KasbIBAaeTCA OTBEYATh HA KaKKe-JIu00 BOIIPOCHI, IIPK
YCJIOBUHU, UTO 3TH BOIPOCHI MMEIOT OTHOIIIEHIE K
IIpeaIMeTy OOKasbIBaHWS HJKU CyaeO0HOro pasdupa-
TeJbCTBA. YKJIOHEHME OT ABKU K JO3HaABaTeJIo,
cJeloBaTeNI0 WIK B Cyd He BiieueT 3a cO0OUl yro-
JIOBHOM OTBETCTBEHHOCTH, HO MOXKET CTATh OCHO-
BaHUEM MJid IPUMEHEHUsS Mep IPUHYKIEHUdA, B
YAaCTHOCTH 00sd3aTeJIbCTBA O SIBKe, IIPMUBOAA HJIU
MEeHEeXHOI'0 B3BICKAHUS.

IIpencraBiasercss OMIMOOUYHON TOUKA 3PEHUS
A.C. T'openuka Ha TO, UTO OTKa3 OT JAa4yM IIOKa3a-
HUHA MOXKET HOCUTHh He TOJBbKO IIPSIMOIi, HO U 3aBY-
aJIMPOBAHHBIN XapaKTep, KOrJa «IOoIIpalinBaeMbIi
He JaeT IIOKAa3aHWdA, CChLIAsSCh HAa KaKHe-TO BBI-
MBIIIJIEHHBIE 00CTOSATEIbLCTBA (He BUIEI, He IIOMHUT
u T.1.)»%. B mpolieccyajJbHOM CMBICIE TAKOe CO00-
IIleH1e IpeACTaBIsIeT co00M Te JKe IIOKa3aH!sd, XOTA
9TH MOKA3aHUs SIBJSIOTCS IO CBOEMY COAEPKAHUI0
JOKHBIMU. B Taxkoii cuTyarum neficTBUS JIUIA JO0JI-
JKHBI KBasmupuiimpoBatbesa 1mo 4. 1 cr. 307 YK PP
KaK JIXKeCBUIeTeJILCTBO, COBEPIITEHHOEe 0COOBIM CIIO-

2 [TonHoe cobpanue 3akoHOB Poccuiickoit ummepun. CII6.,
1905. T. 23. C. 203.

3 Topeauk A.C., Jlo6anosa JI.B. IlpectyIieHus IPOTUB IIpa-
Bocynusi. CI16: FOpuanueckuii nentp npecc, 2005. C. 305.
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0060M — IIYyTeM MAaHUITYJIMPOBaAHUA Ka4ye€CTBOM HJIU
KOJIMUYeCTBOM WHMOPMAIIHN.

B 2013 r. 6bL1 IPUHAT aKeT IONPaBoK K YIIK
P®, manpasieHHBIX Ha YKpeEIJIeHUE IIPOIECCYyab-
HOTO IIOJIO}KEHUs IoTeplesiinero. Hapsamy ¢ rTewm,
4TO OBLIN CYIECTBEHHO PaCIIMPEHBI IpaBa IOTep-
MeBIero, ObBLIM TaK)Ke KOHKPETU3UPOBAHBI U €r0
mpoileccyatibHble 00si3aHHOCTH. TaK, YIOMAHYTHIM
DenepanbHbIM 3aKoHOM OT 28.12.2013 Ne 432-P3
OBLJIO YCTAHOBJIEHO, UTO IIOTEPIIEBINNH, CpEeU IPO-
Yero, He BIIPaBe YKJIOHATHCSA OT MPOXOKIECHUA OC-
BUIETEIbCTBOBAHUS, OT IPOM3BOJCTBA B OTHOIIIE-
HUM ero CcyAe0HOI SKCIePTHU3Hl B caydasX, Korzaa
He TpebyeTcA ero corjacue, UJU OT IIPEJOCTaBJIE-
HUSA 00pasIloB ITOUepPKa M UHBIX 00pasIloB JJId CPaB-
HUTeJbHOTO uccienoBanus (m. 4 4. 5 cr. 42 YIIK
P®). OTtum Ke 3aKOHOM pacIliMpeHa AUCIO3UIUSI
cr. 308 YK P®, B KoTOpyl0 BBEeJIeHA YyroJIOBHAs
OTBETCTBEHHOCTDH 3a YKJIOHEHWE MOTEPIEeBIIIEro OT
COBEPIIIEHUA BBINIEYKA3aHHBIX AeNCTBUI. YKJIOHE-
HUEe TOTEePIIEBINEro OT MPOXOXKAEHUSI OCBUIETENh-
CTBOBAHMs, OT IMPOW3BOJACTBA B OTHOIIEHUHU €TO
cymeOHO 9KCIepTU3hI B CIydadax, Korjga He Tpedy-
eTcs ero corJiacme, WJM OT IPeJOCTaBJIeHUsS 00-
pasIoB MMOYEepPKa W HUHBIX O0PAasIoB AJIA CPaBHU-
TEJIBHOTO HCCJIEJOBAHUS MOXKET OBITH BEIPAYKEHO
Kak B (popMe MIPSMOro OTKAas3a IOTEPIIEBIIEr0 OT
KCIIOJIHEHUSI CBOUX IIPOIECCYAJBHBIX OOS3aHHOC-
Tel, TaK U COBEPIIATHCA JIIOOBIM MHBIM CIIOCOG0OM,
HaIIpaBJIEHHBIM Ha TO, IITOGLI H€ UCIIOJHATH 3TUX
o6s3aHHOCTEN (HE ABJATHCA 0€3 yBaKUTEIHHOU
MPUYUHBI 10 BBIBOBAM CJIEI0BATEJs, CKPLIBATHCH
OT HUX, OKa3bIBATh COIPOTHUBJIEHNE CIEI[UATACTAM
UJIU SKCIIepTaM B IIPOU3BOJACTBE OCBUIETEIHCTBO-
BaHUA WU 9KCIEPTUSHI U UIBATUIO 00Pa3I0B A
CPaBHUTEJLHOTO MCCJEJOBAHUA U T.X.).

BosunkaeT BOIpoc, KAKMMHU COOOPAKEHUAMU
PYKOBO/ICTBOBAJICS 3aKOHOJATeIb, B OMHOM CJIyUae
OrPAaHMYMBASA YCJIOBUA HACTYILJIEHUS YTOJOBHOMN
OTBETCTBEHHOCTHY OTKAa30M, a B AIPYTrOM — pacIIIu-
pAfA 3TU YCJIOBUSA A0 MAaciiTaboB yKJoHeHUs? Iy-
MAaeTcs, YTO B 000UX CIyUasix 3aKOHOAATENb MCXO0-
IWJI 13 coo0pasKeHn il 9KOHOMUHU pempeccuu. B ciy-
Yyae ¢ mavell MOKasaHW OpraHbl IpeaBapUTEIHLHO-
I'0 CJIEACTBUA U CyJ 00JIaJaloT JOCTATOUHBIM apce-
HaAJIOM MeDp, HAaIlpaBJI€HHBIX Ha MPUHYKAEHNE CBU-
JleTeJisi ¥ IIOTEPIIEeBIIero K siBKe IJIs Jauu IIoKasa-
HU#, OAHAKO B CJy4Yae C OCBUAETEJIbCTBOBAHUEM,
U3BbATHEM 00PA3II0B I CPABHUTEIBHOIO UCCJIEN0-
BaHUA U MPOU3BOJICTBOM 9KCIIEPTUSLI OHOTO JIUIITH
MIPUCYTCTBUS ITOTEPIEBIIIEr0 HEAOCTATOUYHO — He-
00XOIMMO €ro yJacTue B 9TUX JefiCTBUAX.

Bwmecte ¢ Tem, Kak npaBusbHO 3ametmia E.B. Ce-
JIMHA, HOBBbI€ HOPMBI YI'OJIOBHOI'O M YT'OJIOBHO-IIPO-
IleCCYaILHOIO 3aKOHA HE B IIOJHOHM Mepe COrjacy-
IOTCSA C APYTHUMU II0JIOXKEHUAMU JeiicTByiorero ¥ IIK
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P®. Tak, B ct. 196 VIIK P® comep:kurcsa mepe-
YeHb OCHOBAHUI IJis1 00s3aTEIbHOI0 HA3HAUEHUS
CymeOHOII SKCIIePTU3hbI, CPeA KOTOPBIX €CTh M Ta-
KKe, Kak, HallpuMep, XapaKTep U CTeleHb Bpeja,
OPUYNHEHHOI'0 3[0POBBI0, IICUXNUECKOe U (prsuuec-
Koe cocTosiHWe moTepmesBimero u T.n. OmgHaAKO Tpe-
6oBaHMe 3aKOHA 00 00s3aTeJbHOCTH Ha3HAUEHUS
9KCIePTU3bl OTHOCUTCA K JIUILY, IIPOU3BOIAIIEMY
mpeaBapUTeIbHOE paccjefoBaHue Wil K CyAy, B TO
BpeMsA KaK IMOJIOYKEeHUIl, KOTOpbIe NPAMO 00A3bIBA-
Jn 6LI IIOTEePIIEeBIIIET0 YYaCTBOBAaTh B IIPOM3BOLACTBE
TOH MJIM MHOU 9KCIEPTU3bI, YTOJOBHO-IIPOIIECCYAThb-
HBI 3aK0oH He cogepxuTi. Takum o6Gpasom, MBI
BHOBb CTAJKWBAeMCs C Te€M CJIydaeM, Kormga IIpo-
0JieMa TOJKOBAHUS HOPM MaTepHAJbLHOIO IpaBa
JIEJKUT B ILJIOCKOCTH MEXKOTPACJIeBOM M BHYTPHUOT-
pacJieBoil paccorJiacOBAHHOCTY IIPABOBBIX HOPM.

ITo 3saKoHOMATEILHON KOHCTPYKITUY O0BEKTUBHOMN
CTOPOHBI COCTaB IIPECTYILJIeHUs @opmanvhbiii. IIpe-
CTYILIEHNE CUMTAETCA OKOHUYEHHBIM B MOMEHT OTKAasa
OT Jauy IIOKA3aHWI, He3aBHCUMO OT TOT'O, JABAJ JIU
BMHOBHBII MX PAHBIINE WIM COIVIACKJICA JATh BIIOC-
JIEICTBUH, a B CIyYae YKJIOHEHUSA MOTEPIEBIIEro OT
WCIIOJTHEHUSI CBOMX IIPOIECCYAJIBLHBIX O0S3aHHOCTEM
— C HAYAJLHOIO MOMEHTA WX HEWCIIOJHEHU.

Cy06BeKT IpPecTYILIeHUsS CneyudJibHblii — CBU-
JleTeJIb WJIN IIOTEPIIEBIIUY B YTOJOBHOM, I'DaKIaH-
CKOM WM apOUTPaKHOM CYIOIpom3BoacTBe. Ilpu
9TOM B COOTBETCTBUU C NPUMELAHUECHM K CTATHE, JUIIO0
HE MOAJIEKUT YIOJIOBHOM OTBETCTBEHHOCTH 34 OT-
Kas OT Jauu MMOKa3aHWii MPOTUB cebs camoro, cBoe-
ro Cympyra WJIH CBOUX OJU3KUX POACTBEHHUKOB.
IIpaBo oTKa3aThCA B YKA3aHHBIX 1 HEKOTOPBIX MHBIX
cJyJYasx OT Jauy MOKA3aHUM HAa3bIBAETCS CBUIETE b-
ckum nmmyHurerom (. 40 cr. 5 VIIK P®).

K uuncay aumi, obramamoIrX CBUIETEILCKUM
HUMMYHHUTETOM, OTHOCATCSA TaKyKe CYIbsd, IIPUCIIK-
HBI 3acemaTesib — 00 OGCTOSATEIBLCTBAX YTOJIOBHO-
ro JeJjia, KOTOPbIE CTAJX MM H3BECTHBHI B CBSSH C
ydyacTheM B IIPOU3BOJLCTBE II0 JAHHOMY YI'OJIOBHO-
My Oesy; agBOKaT, 3all[UTHUK II003peBaeMoro, o6-
BUHSAEMOI0 — 00 0O0OCTOSTEeIhCTBAX, CTABIINX KM
M3BECTHBIMHU B CBA3MU C O0pallleHneM K HUM 3a I0pH-
IUYECKOM MOMOIIbIO UK B CBA3U C €€ OKa3aHUeM;
CBAIIEHHOCIYKUTEJIb — 00 00CTOATE/JIbCTBAX, CTAB-
MINX eMy H3BEeCTHBIMHU W3 ucioBenu; uwied Cosera
Depepanuu u genyrat 'ocymapcTBeHHOI yMbI
Depepanbuoro Cobpanus PP 6e3 ux corylacusa —
00 00CTOATEeNILCTBAX, KOTOPhIE CTAJIN MM H3BECTHBI
B CBABU C OCYII[eCTBICHMEM HMU CBOUX IIOJIHOMO-
ynit (4. 3 cr. 56 YIIK P®); skcnepT — 0 cBeIeHU-
X, CTABIINX €My U3BECTHBLIMU B CBA3U C IPOMU3BO/I-

4 Ceauna E.B. TIpoGieMbl KOHCTPYMPOBAHMSI COCTABOB IIpe-
CTYIUIEHMI TIPOTHB TIPaBOCYIUsI B chepe YroJOBHOTO CYI0-
MPOMU3BOACTBA // AKTyaIbHBIE IIPOOIEMBI POCCUIICKOTIO IIpa-
Ba. 2015. Ne 7. C. 121—125.

CTBOM CyZe0HOU 9KCIepTHU3bl, €CJU OHU He OTHO-
cATCSA K MpeIMeTy NAHHOU CyaeOHOM SKCIIePTU3bI
(4. 2 ct. 205 YIIK P®); YmoIHOMOUYEHHBI II0 IIpa-
BaM uesjoBeka B P® (cr. 12 ®K3 or 26.02.1997
«06 YmosrHOMOUYEHHOM IIO0 IpaBaM uesoBeKa B Poc-
cuiickoit @enepanun). K cBUIeTEIECKOMY HMMYHU-
TeTy, PacIIpOCTPaHAEMOMY TOJbKO Ha HOCYAeOHYIO
CTaguio, cJIeqyeT OTHEeCTH moJio:keHme cT. 41 3ako-
Ha P® or 27.12.1991 Ne 2124-1 «O cpezncrBax mac-
COBOI1 MHGOPMAIIMKU» B YACTH TOr'0, UTO PEIAKIIUSA
MOJKHA COXPAHATHL B TaliHe MCTOUHUK HHMOpPMA-
WY U He MOXKeT DPacCKPHIBATH CBEIEHUSA O JIHUIIE,
cooOIIuBIIIeM NH(GOPMAILIMIO Ha KOH(MUISHIINAJILHOMK
OCHOBE, 3a HCKJOUEHUEM CJIy4aeB, KOrjJa COOTBET-
CTByIOIIee TpeOOBaHME MOCTYIIUIO OT CyJa B CBABHU
HaXOAAIIUMCSA B €ro IIPOU3BOJCTBE IEJIOM.

IIpenycMoTpeB mpaBo JHUIA HE CBUAETEIHbCTBO-
BaTh IIPOTUB caMoro cebs, CBOero cympyra u 0Jms-
KUX POJCTBEHHUKOB, 3aKOHOATEb PACIIPOCTPAHIIT
nIeficTBHe 9TOTO IpaBa HEe TOJHKO Ha CIyYau, KOT-
la comep:KaHMeM CBUIETEJLCTBA ABJIAETCA COBEP-
IIeHue IMPecTYIJIEHWs, HO M Ha BCe Te cJydaw,
KOT/Ia TaKoe CBUIETEJhCTBO BCTYIIAET B IPOTHBO-
peure ¢ MHBIMU MHTE€PECAMHU JUUHOCTH, HAIIPUMED,
UMYIeCTBeHHBIMU HMHTepecaMu. [[aHHOe TOJIKOBa-
HUe JIOTUYEeCKU BBITeKaeT U3 TOro aKTa, UYTO CBU-
IEeTeJbLCKUH MMMYHUTET IIPEJOCTABJIE€H HE TOJBHKO
B paMKax yroJIOBHOT'O, HO TaKKe U I'PasKJAaHCKOro
cynonpousBoacTBa (4. 4 cr. 69 I'lIK P®).

C npyroii cTopoHbl, mpuMeuanue K cr. 308 YK
P® He g0/KHO cTaTh IPEIMETOM 3JIOYIIOTpelJie-
HUH CO CTOPOHBI CBUIETENA U CHYKUTH OCHOBAHM-
eM [IJs1 OCBOOOMKIEHUSA ero OT YrOJIOBHOW OTBET-
CTBEHHOCTH IIPU HAJUYUU OJHOTO JIUIIEL (hopMasb-
HOTO 3asBJIEHUS O TOM, YTO OTKAa3 OT JauM IMoKasa-
HUU BBI3BAH OMlACeHMWEM 3a CBOM HHTEpechl JnbGo
WHTEepechl CBOEr0 Cympyra um OJU3KUX POICTBEH-
HUKOB, B TO BpeMs KaK O0'HeKTHBHO HUKAKOM yI-
PO3BLI 3TUM KMHTEpecaM yTauWBaeMble CBeIeHUsS He
OpeACTaBAAOT. VICKJIIOUeHNEeM K3 9TOr0 IpaBMja
MOXKEeT CTaTh TOJBKO H0OPOCOBECTHOE 3abJIyiKe-
HUe JINUIla OTHOCUTEJHHO IPABOBBIX ITOCJIEACTBUIA
CBOUX MOKAa3aHUI: B 9TOM CJIydYae OTCYTCTBYET BUHA
KaK 00s3aTeJIbHBIN CyObeKTUBHBIN IIPU3HAK COCTa-
Ba JAHHOTO MPECTYILJIeHUS.

ITpumeuanue k cr. 308 YK P® pacnpocTpaHs-
eTcd TOJBKO Ha CIydYay TaK Has3bIBAeMOT'O Bepbasb-
HOTO CBUIETEJIbCTBA, B TO BpeMs KaK «MOJIUATIHNBOE
CBUETEJIBCTBO» (IpeJocTaBieHre 00pas3IloB AJSA
CPaBHUTEJIHHOTO UCCIEIOBAHUSA MU CBOEH JIMUHOC-
T IJIS TPOMU3BOJCTBA OCBUIETEILCTBOBAHUSA JIUOO
9KCIEPTU3HI) STUM IIPUMeUYaHUEeM He OXBaThIBAeT-
csd, a 3HAUUT YKJOHEHUEe ITOTePIEeBIero OT yUacTHUs
B TeX CJEJICTBEHHBIX NeNCTBUSAX, KOTOPhLIE HAIPaB-
JIEHbI Ha IIOJIlyYeHUe MTOKas3aTeJbCTB OOBUHEHUS B
OTHOIIIEHUU €ero CyIpyra Wiy OJU3KUX POJCTBEH-
HUKOB, He MCKJIIOUAET IIPECTYITHOCTHU JeAHUA.
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JHOM 13 OCHOBHBIX M HamboJsiee BaKHBIX
cTaauii yroJOBHOTO IIPOIlecca SIBJIAETCS
CcTaaus IpeIBaPUTEIbHOTO PAaCCIeJOBaHUA.
Pan uccaenosareneit (E¢pumo M.A., Croii-
ko H.T'. u ap.)! memaT ee Ha sTambl, K KOTOPLIM, B
TOM YHCJe, OTHOCUTCS 9Tall OKOHUYAHUS IIpeaBapu-
TeJbHOr0o pacciegoBanusa. OKoOHUaHUe IpenBapu-
TeJIBLHOTO PAaccieOBAHUs MOApasyMeBaeT coboii 03-
HaKOMJIEHIE C MaTepuajaMi yroJOBHOIO JeJia yda-
CTHHUKOB, MMEIOIINX JUYHYIO0 3aMHTE€PECOBAHHOCTH
B ucxoje gesa. OCHOBHasI 3aJlauya O3HAKOMJICHUS C
MaTepuajaMu YTOJIOBHOTO Jiejia — OpTaHU3aIus ca-
MOOIIpEeIeJIeHNA YUaCTHUKOB IIPOIIECCa IO OTHOIIIE-
HUIO K MaTepuajam jreja (BbIACHEHUE UX ITO3UIINIT).
MHCTUTYT 03HAKOMJIEHUS OOBUHAEMOTO C MaTepua-
JIaMH YT'OJIOBHOTO JieJIa BLICTYIIAeT rapaHTOM CYIIie-
CTBOBAHWUSA B HAIIIEM JeMOKPATHUYECKOM I'OCYIapCcTBe
COCTSA3aTeJIbHOI0 YI'OJIOBHOI'O CYIOIIPOM3BOACTBA.
B mannoit pa6ore 0ymeT paccMOTPEeH MHCTUTYT
O3HAKOMJIEHUS OOBMHAEMOTrO C MaTephajaMu yro-
JIOBHOTO Jiejia TPY OKOHUYAHWHU IIPeABapPUTEIHLHOr0

! YronoBHbIit niponiecc: yueoHuK / on pen. O.W. Anapee-
Boii, A.JI. HazapoBa, H.T'. Croiiko. PocroB-Ha-/oHy, 2015.

Ne 1/2017

CJIEICTBUS C OOBUHUTEJLHBIM 3aKJIIOUEHNEM M CO-
BpPEeMEeHHBIe IIPO0JIeMbI, BOSHIKAIOIIME IIPU PeaJin-
sanuu Tpebosaunii . 30 YIIK P®. Ho upu stom
He CTOUT 3a0bIBATh, UTO O3HAKOMJIEHNE OOBHUHSIE-
MOI'0 C MaTepHaJaMU YIrOJIOBHOIO JeJia MMeeT Mec-
TO W IPU IpPeKpallleHuy YTOJOBHOIO Heja, W IPU
IIpeKpaIleluy yroJOBHOTO IIPEeCc/JeJOBAHUA C IIPU-
MeHEeHUeM IIPUHYAUTEJIbHOM Mephbl BOCIUTATEIbLHO-
ro BO3IeHNCTBUSA, a TaKiKe B MHBIX CJOydadx, Ipe-
IYCMOTPEHHBIX OeHCTBYIOIMM YTOJOBHO-IIPOIEC-
CyaJbHBIM 3aKoHogaTelbCcTBOM P®. OTKPBITBIM
ocTaeTcd BOHpOC 0 HaJIN4YU OAaHHOIO I/IHCTI/ITyTa n
HeOOXOQUMOCTH €ro CYIIeCTBOBAHUA IIPU IIPeKpa-
IIeHUU YTOJIOBHOTO feJia (IpecijiefoBaHUS) B CBS-
31 C Ha3HAYEHUEM MePHhI YI'OJIOBHO-IIPABOBOI'O Xa-
pakTepa B Buje cyaedHoro mrpada. 3aKoHOJATE b
KaK OOBIUHO yMAJIUYMBAET O CAMBIX HHTEPECHBIX
IMOJIOKEHUAX HOBOBBEIEHUI, Bo3Jjiaras pelleHune
TaKUX BOIPOCOB HA IIJIeUH MHPaBOIPUMEHHUTEIA.
OgHako, ncxons n3 OYKBAJILHOIO TOJKOBAHUS II0-
noxkenunit ra. 51.1 VIIK P®, B mammom ciayuae
O3HAKOMJIEHHE OOBMHSEMOTO C MATEPUAIAMHU yIO-
JIOBHOTO [ejia He IIPOUCXOIWUT, TaK KaK CJIeI0Ba-
TeJIb C COTJIACUS PYKOBOIAUTEJS CJIEeNCTBEHHOTO
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opraHa WM 03HABATEJb C COTJIACUA IIPOKYPOpa Ipu
HaJIUYMKM OCHOBAHUM, IPEeJyCMOTPEHHBIX cT. 25.1
VIIK P®, BBIHOCUT IIOCTAaHOBJIEHUE O BO30yIKIe-
HUM IIepe] CYyAOM XoJaTaiicTBa O IIPeKpallleHuu
YTOJIOBHOTO [ejia WJIX YIOJIOBHOTO IIpPeCcIeIOBAHUS
B OTHOIIIEHHUM II003PEBAeMOT0 MJIN OOBUHAEMOIO
B COBEpPINEHUU IIPECTyIJeHUs HeOGOJBIIOoNH HJIN
cpeaHel TAMKECTH U HasHaUeHUU dTOMY JIUIY MePbI
YTOJIOBHO-IIPABOBOTO XapakKTepa B BHUIE CYIeO0HOro
mrpada. ITO IOCTAHOBJIEHWE BMECTE C MaTepua-
JlaMHu YTOJIOBHOTO [ejia HampaBjasercsa B cya. Ho
MeKJy TeM JaHHOe OCHOBaHWE IpeKpallleHusA yro-
JIOBHOT'O IIPECJIEJOBAHUA ABJIAETCSA HEPeabmIUTH-
pytomum. [nsa dero Torpa ciiefoBaTesl0 BO30OYK-
IaTh JaHHOe XOoJaTaliCTBO, eClIM OOBUHAEMBIHA He
3HAKOM C MaTepuajaMHi YroJIOBHOTO [dejia U He
BBIPA3UJ COOTBETCTBYIOIIEr0 COrJIacusA Ha TaKoe
npekpaienue? IlosToMy IIpeacTaBiasAeTCS IieJIeco-
00pasHBIM [0 HAIIPABJIEHUS YIOJOBHOTO Jiejia B CY[
B mopaznke ria. 51.1 YIIK P® o3makoMuTb 00BU-
HSEeMOTO C MaTepuajiaMHu yTrOoJIOBHOTO Jejia W II0-
JIYYUTH €ro coTjiacue Ha TaKoe IpeKpallleHue.

A Temeph paccMOTPUM HHCTUTYT O3HAKOMJIE-
HUS 00BUHSIEMOro0 ¢ MaTepuajaMu yroJOBHOTO aeja
OpY OKOHYAHUMW MPEIBAPUTENBLHOTO CJIEACTBUA C
OOBUHUTEJBHLIM 3aKJIIOUEeHIEM 0oJjiee IOAPOOHO 1
o0paTuM BHHMAaHIE Ha IPOo6JieMbl, BOSHUKAIOIIINE
Ha mpakTuke. O3HaKOMJIeHNE OOBUHSIEMOTO C Ma-
TepuajlaMH YTOJIOBHOTO Jejia MMeeT PEeXUM IIpH-
HYIUTEJIHLHOTO OCYIIECTBJIECHUSA IIpaBa, UYTO IIOJY-
YUJIO CBOE OTPasKeHue B IMoJoKeHuAx cT. 217 YIIK
P® - ciaemoBaTenb NpeabABIAAECT OOBUHAEMOMY
MaTepUabl YroJOBHOTO MAeja, dTO O0BSICHSIETCS
nojyoxxkeHuAMu ct. 6 YIIK PP — zamura tuaHOCTH
OT HeoOOCHOBAHHOI'O OOBMHEHHA B IYOJIUUYHO-CO-
CTsI3aTEJIBbHOM IIPOIlecce MMeeT BBLIPAYKEHHBIN 006-
IIeCTBeHHBIA MHTEpec. B ¢BA3M ¢ 9TUM B XOf€ BBI-
nonHeHuss TpeboBanmit cr. 215 VIIK P® u yse-
JOMJIEHY OOBMHAEMOTr0o 00 OKOHUAHUN CJIEICTBEH-
HBIX OeHCTBUN NpU 3aABJICHUM UM O HeKeJaHUU
3HAKOMHUTLCA C MaTepuajaMu YroJOBHOTO meJa,
ciaemoBaTesib 00s3aH NPENbABUTH OOBUHAEMOMY
MaTepHUasbl YIOJOBHOTO [Iejia 1 BBIIOJHUTL TPebo-
Bauusd ct. 217 VIIK P®, uHoe ABIsAeTCS rpyOBIM
HapyIIeHueM He TOJbKO TpeboBaumii ri. 30 YIIK
P®, HO 1 nmpaBa oO6BuHsAeMOro Ha 3amury (ct. 16
VIIK P®). NckiaoueHueM ABJIAETCA CHUTyallud,
usjgoxKeHHada B 4. 5 ct. 217 VIIK P®. Mexnay Tem
HeJIb3s 3a0bIBATH U O TOM, UTO OTKa3 OOBUHSAEMOTO OT
03HAKOMJIEHUS C MaTepuaiaMu Jiejia He OCBOOOMKIaeT
cJIeoBaTe sl O3HAKOMUTL C HUMU 3alllUTHUKA.

CorsiacHO [eHICTBYIOIIEMY YTOJIOBHO-IIPOIIECCY-
aJIbHOMY 3aKOHOIATEeJIbCTBY, OOBUHAEMBIN M 3a-
MUTHUK MOT'YT 3HAKOMHUTBLCS C MaTepualaMHu yro-
JIOBHOT'O Jlejla KaK COBMECTHO, TaK W pas/ejbHO.

IIpu sTOM Ha HpaKTHKe IIOPOil BCTAeT BOIPOC O
COCTaBJICHUY OJHOT'0 WM HECKOJbLKUX IIPOTOKOJIOB
O3HAKOMJIEHMSI C MaTepHajaM{ YroJOBHOTO [Ieja
OpHU pasme;bHOM O3HAKOMJIEHUHN OOBHUHSEMOrO U
ero 3alUTHUKA, YTO IOPOKJAET COOTBETCTBYIOIIIE
npob6iemsbl. IIpencraBisercs, UTO 9TO IIPePOTaTH-
Ba CJIe0oBaTeJsd ONpPeaesaAThb, CKOJIbKO COCTABUTH
OpoToKoioB. OOHAKO B CUJIY CJIOKUBIIEHCS IpaK-
TUKW [0 Pe3yJbTaTaM O3HAKOMJICHUS OOBUHSEMO-
ro 1 3al[UTHHUKA ¢ MaTepuaJlaMu YroJIOBHOI'O Jeja
cJeIyeT COCTaBJATHL OAWH IIPOTOKOJ. JlaHHas I0-
3unusa 0o0yCJIaBIMBAETCSI TEM, 4YTO, BO-IEPBBIX,
ocJie TOr0 KaK OOBMHAEMBIN M €ro 3alUTHHUK 03-
HAKOMUJINCh C MaTepuajaMu yroJOBHOTO JIeJia,
cJaemoBaTeNb 00513aH BLISICHUTh, KaAKHe Y HUX MMe-
IOTCS XOogaTaiicTBa WM WHBIE 3asIBJICHUS, a TaKiKe
KaKNe CBUAETeNHN, SKCIEPThl, CHeIUaJNCThI OJ-
JIesKaT BHI3OBY B cyne0OHOe 3acefaHue IJs J0omIpoca
¥ TOATBEPKIAEHUA IIO3UIIUU CTOPOHBI 3aIIIUThI; BO-
BTOPBIX, B cooTBeTcTBUU ¢ 4. 2 cT. 218 VIIK PD,
B IPOTOKOJIE [eJIaeTcsl 3aIlicCh O PasbsCHEHUU 00-
BHUHSIEMOMY €ro Ipasa, IIPeIyCMOTPEHHOro 4. 5 CT.
217 VIIK P®, a Taxkxke ocoOeHHOCTEH paccMoTpe-
HUA Oejia, IOpAAKa 00KaJoBaHUS CyneOHOro pe-
IIEHNUS U OTPAYKAETCA ero JKeJaHne BOCIIOJIb30BATh-
CcsA 9TUM IPAaBOM WJIN OTKAa3aThCA OT Hero. Takum
o0pas3oM, COCTaBJIeHNE Pas3fejbHBIX IIPOTOKOJIOB
O3HAKOMJIEHMS C MaTepHajaM{ YroJOBHOTO [deja
CIIOCOOCTBYET OTPaHUUYEHHIO NpaB OOBUHAEMBIX,
HapyIlas UX IpaBO HA 3aIlUTY.

HawuGosbIllee 4mcio CIOPOB BO3HUKAET MPHU
peanusanuu moioskeHuit u. 4 cr. 217 VIIK P®.
OmHuM W3 HUX SABJSETCS IPABO MJIMU O0S3aHHOCTD
cJaeLOoBaTeNsA BKIKUYUTEL JNUI, VKA3AHHBIX O0OBUHSA-
€MBIM, B CIIMCOK IIOAJIEXKAIIMX BLEI30BY B CyAeOHOe
3acefaHure JNI[ CO CTOPOHBI 3aIUThIl. KoHCTHUTY-
IUOHHBIA cyn P® mocraTouHo HaBHO BBIPA3SUJ IO
5TOMY IIOBOAY IIO3UI[MIO O TOM, UYTO 9TO SBJISIETCS
003aHHOCTBIO ciaegoBarena. OgHAKO B Teopuu
CyIIleCTByeT MmpolbjeMa peajns3allui JAHHOMH II03U-
UM, TAK KaK HEKOTOPbI€ aBTOPHI TUIEPOOIHN3UPY-
0T JAHHYI0 00s3aHHOCTh, YKas3bIBasg HA TO, UTO
HEeBBIMMOJIHEHNE MAHHOW 00A3aHHOCTHU SABJIAETCS
OCHOBAHMNEM [IJisT BO3BpAIlleHWs YT'OJOBHOTO [Ieja
IPOKypopy B mopaznke cr. 237 YIIK P®3, uro npex-

2 Onpenenenne Koncruryunonnoro Cyma P® ot 13.10.2009
Ne 1258-0-0 «O0 oTKase B IIPUHSATHUN K pACCMOTPEHMIO XKaJIo-
Obl rpaxnaHuHa TokmaHiieBa AHApesi AHaTOJIbeBUYA Ha Hapy-
IIeHNe er0 KOHCTUTYIIMOHHBIX TIPaB PSIIOM TTOJIOKEHUI YTO-
JIOBHO-TIpOLIECCYaTbHOTO Konekca Poccutickoii Deneparvin».
3 Pybunwmeiin E.A. BKiioyeHue B CIMCOK JIMII, MOMIEXKA-
IIMX BBI30BY B Cy[IeOHOE 3aceaHue, CBUAETENE CTOPOHBI
3aIUTH KaK CITOCO0 MpeICcTaBIeHMs 3aIlIMTHUKOM TToKa3a-
HUI CBUIETENEl B cyle MepBOil MHCTAaHLIMU // AXBOKaT-
ckas npaktuka. 2015. N 1. C. 22—29.
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CTaBJSAETCS HE COBCEM BepHBIM. [[aHHOE HapyIie-
HUE ABJIAETCS YCTPAHMMBIM M HE WCKJIIOYAET BO3-
MOKHOCTH IIOCTAHOBJIEHUA CYIOM UTOTOBOTO perlie-
HUA 10 YTOJOBHOMY [IeJy, COOTBETCTBEHHO, OHO He
SIBJIAETCA M OCHOBaHWEM /JIs1 BO3BpAIlleHUs JeJa
IIPOKYPOPY B HMOPAAKE, MpeaycMOTpeHHoOM cT. 237
VIIK P®, uro mOATBEP)KAAETCA W IMOJIOMKEHUIMU
YTOJIOBHO-IIPOIIECCYAJNLHOTO 3aKOHOJATEJIbCTBA,
Hanmpumep, cT. 271 YIIK P® u cyne6HOI mpakTu-
KOIi, KOoTopas HIAeT IO TOMY IyTH, UTO AaKe OT-
CyTCTBME B YTOJIOBHOM [iejie IIPUJIaraeMoro K o06-
BUHUTEJIbHOMY 3aKJIOUEHUIO CIIUCKA JIUIL, IOIJIe-
JKalux BBIBOBY B CYJ, HE SABJIAETCS OCHOBAHUEM
s BO3BPAIlEHUsS YTOJOBHOTO Jiejia IPOKYPODY,
Tak KaK 9TO YCTPAaHMMO B mopAgke m. 4 4. 2
ct. 231 VIIK P®*. Ilpu ya0BIETBOPEHUN 3aBJIEH-
HBIX CTOPOHOM 3aIlUTHI, B COOTBETCTBUU C II0JIO-
sKeHHAMHU ¢ 4. 4 ct. 217 VIIK P®D, xomaraiicTB u
JOIIOJITHEHUY MaTepUajOoB YrOJOBHOTO JeJia, O3HA-
KOMJIEHME C HOBBIMU MaTepHajlaMU ITPOU3BOIUT-
cs, coryacuo ct. 219 YVIIK P®. B macrosIiee Bpe-
Ms Ha NMPaKTHUKEe BO3HUKAIOT IPOOJIEeMbI, CBA3aH-
Hble C HEeOOXOAMMOCTBLI0O BO30OHOBJIEHUS IIpeaBa-
PUTEJIBHOTO CJIEACTBUSA, UTO HE MMEET II0J Cco0Ooit
HUKaKWX OCHOBAaHWI, TaK KaK MpeJaBapuUTeJIbHOE
cJIeICTBUE He OKOHUEHO, M CJIEJJOBATEJb BIIPaBe
JIOTIOJIHATH MaTePUAJbI YTOJOBHOTO Jiejia B JaHHOM
caydae IO X0JaTaliCTBy CTOPOHBI 3alTuThl. TaKiKe
He MMeeTcsI HeOOXOAMMOCTH II0 OOIIeMYy IPaBUIY
3HAKOMUTL OGBMHSIEMOTO 3aHOBO C MaTepHaJaMu
YTOJIOBHOTO [eJjia, ONHAKO HMEIOTCA CUTyaIluu,
Korga aTo 00A3aTelbHO, HAaIpuUMep, MIPHU yAOBJIET-
BOPEHUU 3aSBJIEHHOTO CTOPOHOM 3aIUTHI XOaTam-
CTBA O COeAWHEHUU YTOJIOBHBIX nej. B TakoMm ciy-
yae, Tak KaK IOABJAETCS HOBoe (CoefuMHEHHOE)
YTOJIOBHOE JIEJIO, TO O3HAKOMJIEHME C MaTepuajia-
MU YTOJIOBHOTO Jiejia JOJIKHO OBITh HE IIPOJOJIMKE-
HO, a HAUaTO C CaMOro HayaJa®.

CorylacHO cJIOKUBIIIEeHcA cyAeOHOM IIpaKTHUKe,
B r. Caukr-Ilerep6ypre B IPOTOKOJI€ O3HAKOMJIE-
HUA OOBUHAEMOTO ¥ BAIUTHUKA C MaTepuaJaMu
YTOJIOBHOTO JieJia TOCJe Pas3bACHEHWs IIpaB, IIpe-
IyCMOTPeHHBIX 4. 5 ct. 217 VIIK P®, momxHO
OBITH KOHKPETHOE YKasaHue Ha TO, KaKUMU IIpa-
BaMHU OOBMHSIEMBIH ’KeJiaeT BOCIIOJIb30BAaThCHA, a
KakuMu He KejaeT. HapyilleHue maHHBIX TPe6O-
BaHUN ABJISETCA CYI[ECTBEHHBIM HaPYIIEHUEM,
BJIEKYIIIMM BO3BPAINEHUSA YT'OJOBHOTO MeJia B TO-
panke ct. 237 YIIK P®. Tak, npu paccMoTpeHUN
yrosioBuoro geiaa 1mo 4. 1 cr. 238 YIIK P® B Bri-

4 Onpenenenue JIEeHUHTPaICKOTO 00GJaCTHOrO Cyma OT
24.06.2010 Ne 22-1076/2010.

> [Mocranosnenue [Ipesuauyma BepxosHoro cyma Pecry6-
nuku Bypsitust ot 12.02.2016 Ne 44Y-9/2016.

Ne 1/2017

GOpPrcKOM paiiloOHHOM CyZe CyIbs B IIOCTAHOBJIEHUU
0 BO3BpAII[eHUU YTOJIOBHOTO JleJia YKas3aJl, YTO TP
O3HAKOMJIEHMM C MaTepuajaM{ YroJIOBHOTO Jejia
oOBUHSEMas yKasajia, UTO OHA KeJIaeT BOCIIOJIb30-
BaThCs IIPABOM, IIPEIYCMOTPEHHBIM II. 3 4. 5 cT. 217
VIIK P®, omHako CJIeJCTBEHHLIMH OpraHaMHu He
BBISCHEHO, JKeJlaeT Ju 00BUHAeMas BOCIIOJIb30BATh-
cd MHBIMHU IIpaBaMu, IIPEIYCMOTPEHHBIMHI Y. 5 CT.
217 VIIK P®°. Mexnay TeM, COIJIACHO IIO3UI[UH
IIpesuguyma BC P®, yroyioBHO-IIPOIlECCYaTbHBINA
3aKOH He TpeOyeT OTpakKeHWs B IIPOTOKOJE IIPO-
IecCyaJbHOTO JAefCTBUS BOJEU3bABIEHUA 00BUHS-
€MOI'0 BOCIIOJIb30BATHCI KA IBIM 13 IIPaB, IPeIycC-
MOTpPeHHBIX 4. 5 cT. 217 VIIK P®'". HecmoTpa Ha
BBIIIEN3JIOXKEHHOE, IIPEJCTABJISIETCS BEPHBIM U
JIOTMYeCKH OO0OCHOBAHHBLIM BBISCHSTH BOJIO OOBU-
HSeMOTr0 Ha HCIIOJIb30BaHME KasKIoro IIpaBsa, IIpe-
nycMmoTpenHoro 4. 5 cr. 217 VIIK P®.

Opnoit u3 mpobJieM, Jexkallleii Ha MOBEPXHOC-
TH, HO, BO3MOYKHO, C KOTOPOI1 ellle ¥ He CTOJKHY.JI-
cs IIPaBONPUMEHUTEIb, U KOTOPAas TECHO B3aMMO-
CBA3aHA C HHCTUTYTOM O3HAKOMJICHUSI OOBUHAEMOI0
C MaTepuajlaMH YTOJIOBHOTO JeJia, SABJAETCA IIpe-
IOoCTaBJeHNE U BOSMOXKHOCTDb Peau3anuy OOBUHSA-
eMBIM IIpaBa Ha oOCIapuBaHNWe TAaKHUX JOoKasa-
TEJbCTB, KaK IOKA3aHUsS IIOTEPIEBIINX W CBUIE-
TeJiell MpeqyCMOTPEHHBIMU 3aKOHOM ciocobamu. B
CBA3U C HoBeJ1aMu, BHeceHHbIMU B YIIK P® B
mapre 2016 roma®, o BO3ZMOXKHOCTH OIJIAIIIEHUA
MMOKa3aHUI MOTEePIIeBIINX U CBUAETeell U B CBSA3U
C HEBO3MOYKHOCTBIO YCTAHOBUTL MX MECTO HAXOMK-
IeHUs, IPeJCTaBJsIeTCa BEPHBIM IIPU O3HAKOMJIE-
HUY 00BUHSIEMOTO0 ¢ MaTepuajaaMi YroJOBHOTO Ieja
IOMOJHUTEJbHO PA3bACHATH OOBUHSIEMOMY €ro
IIPaBO OCIIOPUTH COOPAHHELIE B XO/e IIPeIBAPUTEb-
HOTI'0 CJIEICTBUSA JOKAa3aTeJIbCTBA IPEIyCMOTPEHHbI-
MU 3aKOHOM cIiocobaMu, HaIpuMep, IyTeM IIPH-
3HAHUA UX HEJONYCTUMEBIMU, IyTeM IIPOU3BOACTBA
KaKMUX-JI100 CJIeCTBeHHBIX JeCcTBUM (OUHOI CTaB-
KM, JOIOJHUTEJIbLHBIX JOIPOCOB M T.X.). Beab
VMMEHHO Ha JTale 03HAKOMJEHHUS C MaTepuaJaMu
YroJIOBHOTO Jejia OOBUHAEMBIil, KaK IIPaBUJIO,
BIIEPBbIE€ 3HAKOMUTCS C JAHHBIMHU JOKa3aTeIbCTBA-
MM, B CBA3HU C UeM MMEHHO Ha JaHHOM dTalle eMy
Heo0XO0JAUMO Pas3bsACHUTDL €TI0 MPaBO OCIIOPUTH UX,
YTO B IIOCJIEAYIOIIEM 0ECHPENATCTBEHHO IIOMOKET
CTOpOHE OOBMHEHWS OTJIACUTH UX B CyAeOHOM 3a-
celaHUMN.

¢ [TocraHosiieHne Briboprckoro paitoHHoro cyaa r. CaHKT-
Tlerepbypra Ne 1-354/2011.

7 TlocranoBnenue [Ipesuanyma BepxosHoro Cyma P® or
10.11.2004 Ne 726m104mp.

8 @enepanbHblit 3akoH oT 02.03.2016 Ne 40-P3 «O BHece-
HUM U3MEHEHUI B cTaThlo 281 YrojsloBHO-IIpoLIeCcCyalbHO-
ro kozmekca Poccuiickoii denmepainum».
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TUNOJZIOrUA YroJIOBHO-NMPOLIECCYAJIbHbLIX UIP 3ALLUTDI

Citation-nHpekc B anekTpoHHou 6ubnuoteke HNNOH

AHHOTaNuA.

B craTbe PacCCMaTpUBAIOTCA IIPOLECCYAaABHBIE HUI'DBI 3alIUTHI, HAIIPABAC€HHBIE HaA

CO3MQHUE KOAAUIUHN C OULMAABHBIMU YYaCTHUKAMU CYAOIPOU3BOACTBE, HNPOTHUBOCTOSAIIUX APYTUM
OUIINANBHBIM y4aCTHUKAM. [IpUBOAUTCA IPUMEPHI TUIIOAOTHMU UTrp 3aluTHUKA. OOOCHOBBIBAETCS
HeOOXOAUMOCTb BBEACHUSI IIOHATHUS «3A0yIOTpeOAeHMe IIpaBOM» U IIPOLeCCYaAbHOTO UHCTUTYTA,
TapaHTUPYIOLIEro BO3MOKHOCTL OCYIIECTBACHUSI PACCAEGAOBAHMS U YTOAOBHOIO IIDECA€AOBAHUSA.

KaroueBble caoBa: mpollecCyarbHBle (PYHKIIUY, BHYTPEHHSS COCTSI3aTeABHOCTb O(OUIIUAABHBIX
YYaCTHUKOB, 3A0yIOTpeOAeHUe IIPaBOM, IPOIleCCYaAbHBIE UIDHI.

Annotation. The article discusses the procedure of game protection, aimed at creating coali-
tions with formal participants in the proceedings opposing other official participants. Provides
examples of the types of games defender. The necessity of introducing a concept of «abuse of
rights» and procedural Institute which guarantees the possibility of investigation and prosecution.

Keywords: procedural functions, internal competition official participants, abuse of the law,

procedural game.

a CTOPOHE 3AIUTHI BHICTYIAIOT HECKOJIb-
KO cy0'bEeKTOB, HO, TOBOPA 00 UX AesTeNb-
HOCTH KaK KOHCTPYKTHUBHOI, TaK U JeCT-
PYKTHUBHOI, OyieM moApasyMeBaTh, KOHEU-
HO ’Ke, MPod)eCCHOHATBLHOTO YYACTHUKA 9TOH CTO-
POHBI — agBOKAaTa. B OOJILIIIMHCTBE CIyYaeB MMEH-
HO ero JeMCTBUA ABJIAIOTCS He TOJbKO peainsalinei
(GYHKIIUT 3aIUThI, HO U IIPOTHBOAENCTBUEM peasliu-
3alli¥ WHBIX YT'OJIOBHO-IIPOIIECCYANTbHBIX (DYHKITHM.
3amuTa JoJKHA MUHUMHU3WPOBATH HACTYILIE-
HUe IIOCJEeCTBUM, K KOTOPBIM IIPOIIECCYAIbHO CTPe-
MUTCS 00BUHeHUe. JlaHHbIe MHTEePEeCchl MOYKHO pPas-
JIOKUTH HA COCTABJIAIOIIME: IIPEIsATCTBOBAHUE yC-
TaHOBJIEHUIO Oﬁ'beICTI/IBHOﬁ WUCTHUHBI; COIIPOTHUBJIE-
HUe JBUKEHUI0 YTOJIOBHOIO JieJia 0 dTalaM U CTa-
IUSM; BBIIBMIKEHUE AHTUTE3UCA OOBUHEHUSA; MU-
HUMM3AIUA HaKa3aHus!.
ABOKAT-3aIUTHUK He HaJeJeH BJIACTHO-pac-
HOPAAUTEJILHBIMI IOJTHOMOUYNAMU, OIIPEIeIsTIOIH-

! 3nech yKa3aHbl TOJIBKO IPOLIECCyaTbHbIE MHTEPECHI, YTO
COOTBETCTBYET TEME HAIIErO UCCJIEAOBAHUS, BMECTE C TEM,
MpeAcCTaBlIeHNEe O BBIMTpHINe 3alIUTHl UMW HEe OTpaHUYM-
Baercs. Hanpumep, Oyayyu M300JU4YeH B OJHOM MPECTYII-
JIeHUY, OOBUHSIEMbIA BCTYMAeT B KOUTULIMIO C OOBUHEHUEM
(KaK TpaBUJIO COTPYAHMKAMU OPTaHOB, OCYIIECTBIISIOIINX
OP/]) 1 mpu3HaeT BUHY B IPYTUX MIPECTYIUICHUSIX, KOTOPHIE
OH Ha caMOM JieJie He COBEepIlal.

MU XOJ 1 HaIlpaBJIeHWe JBUKE€HUS YTOJIOBHOTO Jiejia
0 9TalaM U CyAOIIPOU3BOACTBEHHBLIM cTagusaM. Ero
cTpaTerusi BCerja IPOU3BOAHA OT IOPALKA peasu-
sanuu GQYHKIUN OGQUIMAJIbHBIMU YYaCTHUKAMMU.
IToaTomy sioymorpebiieHre alBOKATOM IIpaBaMu B
«YUCTOM» BHJIe B IPAKTUYECKOU NeATeJILHOCTY Ha-
6aromaeTcss HeuacTo. BmecTe ¢ TeM ero oTAeslbHBIE
mpolieccyajbHBIE PeIlleHus 000CTPAIOT BHYTPEH-
HIOIO COCTSA3aTeJbHOCTh CPeIU YIACTHUKOB CTOPO-
HbI 00BUHEHUSA, BOBJIEKAIOT UX B IIPOIlECCYaTbHYIO
Urpy u cosmaioT HeyCTONUYMBEIE KOAJTUINN.
OmnpegenuMcs ¢ TePMUHOJOTHEN IajlbHEHIero
HUCCJIeSOBAaHU, II03aNMCTBOBAB ee y dpuKa BepHa,
pasaesuBIIETO CTPATeTMU Ha TPU HAMPABJIEHUA:
mporieaypa, putyaa u urpa. Ilox npouyedypoit, nin
Xomamu Hrpoxa Bspocsoro, monumaercsa mHambo-
JIee 11eJ1eco00pPas3HbIA MOPAJOK TeMCTBUM, KOTOPBIHA
B JAHHOA CHUTyaIMU TUIIOTETUYECKU [OJIXKEH YCT-
pauBaTh Bcex. Ilox pumyansom Kakx cmocoboM aeri-
crBuit Urpoka Pogurens Kimaccudunupyercsa Xo,
OTBeYaIOMMil Tpagunuu, ycrodBineiica (OpPMBEI,
OpeAINNCaHuI0 U 9TOT ITPOK CUMTaeT, UTO OCTAJb-
HbIe JOJI’KHBI TOKEePTBOBATh COOCTBEHHBIMU HMHTE-
pecamu pagu coOsofeHUA puTyaga. Xonbl PeGeH-
Ka He II0Jpa3yMeBaloT padymMHocTu Bapocisoro u
dopmansHOCTH Pomurena. Ero crparerusa ykJansi-
BaeTCs B MATPUILY: S «XOPOIIUW», U IIOSTOMY MOU
WHTEPECHl BayKHEe BCETO U IIPEXKIe BCErO, BCe KTO

Ne 1/2017
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IIPOTUB «ILIoXue». Mzpa eCTh CTpaTeTrusi, IPUKPHI-
BaeMas MPOIEeAYPOH UIN PUTYAJIOM, HO, Ha CAMOM
nIeje, ABJSETCS CKPBHITOM XOI0M, HAIpPaBJIEHHBIM
Ha JOCTHXKeHMe Ipyroro BoiurpsimaZ.

JJ1a TUTIOJIOTUY UTD afBOKAaTa XapaKTepHO, UTO
«KaK TOJHLKO IIPOM30IILjIa ITepBasa TPaH3aKI[Usd, BCe
OCTaJIbHBIE B CEPUU CTAHOBATCA NIPEICKAa3yeMbIMU
U TOPAJOK UX M3BECTEH 3apaHee. PeayabTaT Imoc-
JIeIOBATEJILHOCTH TPAH3aKI[UI TaKKe IpeoIpee-
JIeH, €CJIM, KOHEYHO, He CJIyYaeTcs YTO-TO Helpe[-
BUJEHHOE» S,

9. BepH ompemenns HECKOJbKO ICHUXOTUIIOB
Urp. IlpexncraBisercs, YTO OHU IIOJHOCTHIO COOT-
BETCTBYIOT XapPaKTEPUCTUKE PA3JIUUHBIX CTPATETUH
3aIllUThI, OJHAKO [AJsS YTrOJIOBHOTO IIpoIliecca Ipu
COBIIQIEHUM CYIIHOCTHOTO colep:KaHus HUrpam
Heo6XOJUMO JaTh HOBBIE «MMeHa».

M.C. CrporoBuu IpUBOAUT HE OTEPSABIIINIH CBO-
el aKTyaJIbHOCTH ¥ B HACTOAIlee BPeMs IIPUMED
CYIIIeCTBEHHOTO HAPYIIEHUs IPaBa OOBUHAEMOTO Ha
3aIUTY B XO/ie IPEIBAPUTE]HHOTO CJIEJCTBUS.

Onpedenenuem Bepxoenozo cyda PCPCP om
29 cenmasabps 1966 2. no deay Kpacuavrukosa Obli
ommeHeHn npuzoeop HapoOHozo cyda u ymeepous-
wee ezo onpedesenue 00aacmuozo cyda 66udy 00HO-
CMOPOHHOCMU U HedoOpOKauecmeeHHOCIU Nnpose-
0enHoz0 no Oeny npedsapumenvbH0z0 CAEICMEUS.
Bepxoanbtil cyd pecnybaiuku 0OHUM U3 OCHOBAHUILL
K omMmeHe cuea caedyouwee: «Kpacunvruros He ovin
03HAKOMJIEH C NOCMAHOBJeHUeM Cledosamets 0 Ha-
3HAYEHUU MEeXHUYECKUX IKCNepmu3, ¢ NOCMasJeH-
HblMU neped IKcnepmamu 60npocam, COCmasom K-
cnepmos U He NPUBLeKacs K yuacmuio 6 dKcnep-
mu3ge. AmMo JAUWULO €20 B03MOHCHOCMU npedcma-
eumu sxcnepmam JOKymeHmosbL U 0a8amv UM COOM-
semcmaywuue 00sAcHeHUs?,

IToguepkHEeM, UTO OOBUHSAEMBI 3HAKOMUJICA C
IIOCTAHOBJIEHVEM O Ha3HAUEHUY SKCIEPTUSEI U 3aK-
JIIOUEeHWEeM JKCIlepTa MUHUMYM [IBa pasa: IMpU 03-
HaKOMJIEHUM C MaTepuajaM¥ YTOJOBHOTO [esa:
3aBePIAOINHA 9TAll TPeIBAPUTEIHLHOTO PACCIIeo-
BaHUA; U B XOZe CyNeOHOro CJIeNCTBUA IPU HCCIe-
JIOBaHUY NMUCHMEHHBIX MaTepPHUaJIOB. XOTA MOJIYKEH
03HAKOMUTLCA ¢ HUMU KPOMe YKa3aHHBIX CJIyJYaeB
ele NPy HABHAUYEHWYU 9KCIIEPTUSLI W IIOCJE II0JY-
YeHUS 3aKJIOYEHUs 9KCIIepTa.

Kax cienyer us onpeznenenus BepxosHoro cyza,
3aIIUTON He 3asdBJISAJIOCH XOJaTaliCTB, CBSIBAHHBIX C

2 bepu B. Irpel, B KOTOpBIC UTpatoT ioau. [Icuxomorus ye-
noBedyeckux otHomenuit. / [ep. ¢ anrn. J. M. ®demoposa.
KpacHosipck: @oHI MEHTaIbHOTO 310pOBbsT; 1994,

3 Tam xe.

4 BBC PCDOCP, Ne 2. 1967. C. 8.// Lut. ITo: Cmpozosuu
M.C. Kypc coBeTCKOro yrojoBHOro mpoiecca.. M.: Hayka,
1970. T. 2. C. 133.

Ne 1/2017

HasHaAUYeHUeM U IPOU3BOJICTBOM dKCIepTUsbl. Takum
o6pasoM, CaemoBaTes b HAPYIIIUI IIPAaBO OOBUHSIEMO-
ro, KOTOpOe IIOCJIeIHUIM U He HaMepeBaJICs HCIIOJb-
30BaTh. Ecau HapylleHWe He MOBJIUAIO HA IIPOIECC
OKA3bIBAHUSA, TO IIPEICTABISIETCA 0€CCMBICIEHHBIM
BO3BpAIlaTbCSA HA CTAAUU U ITAIbl (OPMUPOBAHUS
IOoKasaTeabCcTB. Ecay oTMeHa pelleHus He U3MEHUT
pesyJIbTaT, TO 9TO He IIPOIlecCyaJbHAA IpoIeaypa 1
peaausaiusa COOTBETCTBYIONIeH QyHKIINY (IeiicTBUs
Bspocioro), a yacts Urper Pebenka.

JaHHBIN PETPOCIEKTUBHBIN IPUMED JEMOHCT-
PHDYEeT, UTO UMEHHO B Te T'OAbI IPAKTUKA BCTAJa
HA OYTh UMUTAIIUY OCYIIECTBIEHUS QYHKIIUU Pas-
pellleHus fesia Ha KOHTPOJIbHBIX CTAAUAX CYLOIIPO-
usBojgcTBa. CynedHble «yCUIUA» UMEIOT (hopMaJb-
HBIU, a He CYIIHOCTHBIA XapaKTep, TaK KaK OTMe-
Ha peIleHWii M BO3BpallleHUe aeja Ha IPeAbIay-
e craguy (IIepeurpoBKa) BCerja IPUBOAUT K IIpe-
JKHEMY pesyJbTaTy.

Wrpy MOKHO CBECTH K JBYM TPaHBAKIIUAM.

O6BuHsieMbIi: «Mou 3aKOHHEIE IIpaBa HapyIlle-
HBI. Sl mOHMMAI0, YTO JaHHOE XOAATaNCTBO TOJIHKO
yBeJIUYMBAET CPOKU CYIOIPOW3BOACTBA, HUKOUM
00pa3oM He MOJKET IMOBJUATH HA €r0 OKOHYATEJb-
HBIHM pe3yJbTaT, HO BCe-TaKHW IpaBa HapyIleHbl, U
C 9TUM HYKHO UTO-TO AesaTb». (MeHsa oOmmenn).

Cy0BbeKT, peaJusyoIuil KOHTPOJIbHYIO PYHK-
nuoo, B JaHHOM ciydae cyx: «IIpomeccyanbHoe
peliienne, MOCTAHOBJIEHHOE C HapYIIEHUEM IIpaBa
Ha 3alIUTy, MOAJIEKUT OTMeHe. IIpu mepeurposke
pesyabTaT OyZeT TaKUM 2Ke, HO B CJIyuae uero Hajao
IIOMHUTB, UTO S AeiicTBoBa». (AX, OeTHEHbKUIT).

Haunbiii Tun Wrpel BeIABIEHHBIN BepHOoM, Ha-
3BaH «f BCEro JIMIIH MBITAI0Ch MOMOYs BaM» (SIIITIB)
¥ WLTIOCTPUPYETCSA CIAEAYIOIINM IIPUMEPOM.

Mucc Baskx pabomana 6 azenmcmee 3KOHOMU-
uecKoll peabuluMayuu HeUMYyUux Ccyu,ecmeosas-
wee, KAK U €20 KAUEHMbL HA 20CY0apcmeeHHbLe
domayuu. PabomyL 3aKk1104aNACH 68 NCUXOL02UYEC-
KOIL NOMOW,U N0 OMbICKAHUI U COXPAHEHUIO KAU-
enmamu 8bl200HOl pabomul. ITo ouuuarvHbLm
omuemam KAUEHMbL AZEHMCMEa NOCMOAHHO Oe-
AanU Yycnexu, HO Mano Kkmo OelicmeumenbHO Mpy-
doycmpaueancs u npekpauw,an compyonuvecmeo,
O03HauYaujee npeKkpauleHue noayvenHus zocyodap-
cmeeHHo020 nocobusa. Buiaeue Hepy AIIIIB, mucc
BJaaKk npuzpo3usa HECKOLbKUM KJAUEHMAM, 1mo
AUWUM UX NOcoOUs, eCclu OHU 6 Kpamuailuiee gpe-
M He mpydoycmpoamcs. [Ipakmuuecku éce u3 Hux
mym Jce HAWLU pabomy, a HeKomopvle 8nepavie
3a Heckoavko sem. OOHAKO KAUeHMbL 803MYyWia-
AUCL OMHOULEHUEM, U HeKOMOopble NO#AN08ALUCD.
Pyrosodcmeo ykasano mucc Bask na Hedonycmu-
mocmbv nodobrozo nogedenus. Hecmomps na mo,
Umo KJAUeHmMbL HAWAU pabomy, HO OHU He «pealbu-
AUMUPOBAHbL NO-Hacmoswemy». Konpauxm meixrc-
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0y mucc Baak u pyxosodcmeom azeHmcmea pas-
pewuncs ee Yy6oavHeHUeM.

Wrpsl mofgo6HOTO THUIIA CIENYyeT IPU3HATEH IIPO-
dananmeiir UrpokamMu cBoeili (YHKIIUNU: MEXaHU3M
paboraer, 11ecTepHUu KPYTATCA, HO pe3yabTaTa HeT,
a camoe TJIaBHOE ero OTCyTCTBHE, HUKOTO He Gec-
nokourt. Uiu erfe XyKe — BCEX YCTPaWBaeT, TaK
Kak Wrpy omaumBaeT HAJIOTOILIATENBIIUK.

B coBpemennbix yciaoBusx Wrpa «MeHs 0o0u-
IeJau», XapakKTepHa s OOJBIIMHCTBA XOIOB 3a-
IMUTHUKOB, HaIIPDaBJIEHHBIX Ha OOCTUMEHNE Bri-
WTPHIIIA, 3aKJIIOUYAOIIErocsi B TOM, UTO IIPOTHBO-
CTOAINasA CTOPOHA KaK OBl MOABOAUTCA K «HApY-
IIeHNI0» IIPaB 00BUHAEMOTO, «JAOIyCKaeT» ero 0ja-
roapsa MOJYAJNBOMY COTJIACHIO, a WHOTAA W aK-
TUBHOMY coOIefcTBUIO ajgBokara. Ilocyie uero 3a-
IITUTA UITET KOAJUIINY C YYACTHUKAMU, OCYIIeCTB-
JAOINUMY PEeBU3NOHHbIEe (WYHKIMY, BOBJIEKAd UX
B Urpy m oxupgas oTBeTHOI TpaH3akmuu. Hamo-
skuMm npumep Urpsr SAIIINIB Beprna Ha yrososHO-
IPOIECCYATbHBIE OTHOIIEHUS.

ITocmanoeaenuem npezuduyma Husxicezopod-
cKo020 obracmnozo cyda om 16 mas 2012 zoda
Ne 44-y-182/12% ommenen npuzosop no deay M. ¢
Hanpaejienuem O0ena HA HOB0E PACCMOMPEHUE 6
C8A3U ¢ HAPYUWLeHUeM Nnpasa Ha 3auumy.

Cywecmao napywenus. Cydom nepeoil uHcmau-
yuu 8 Kavecmaee 3aWUmMHUK08 0onyu,eHvl adgorxam
u I — cynpyeza nodcydumozo. I'. Hu 6 o0HOM CY-
0ebHoMm 3acedanuu He yuacmeosasna. «B Hapyuie-
Hue mpebosanuil ¥. 2 cm. 50 YIIK PP yuacmue
3aWumMHUKa 8 3acedaHuu cyda nepeoil. UHCMAH-
Yuu He 06ecneueHo..., vem Hapyuienb. mpebo6aHus
cm.cm. 15, 16, 47, 49 YIIK P®, nockoavKy He co-
30aHvL ... HeoOx00uMbLe Yco8us 01 ocyuiecmaeJie-
HUsl npedocmasieHHbLX» Y2Z0A06HO-NPOUECCYalb-
HbulM 3akoHom npa8. O0nako 8 xode cydebHozo 3a-
cedanus Hu nodcydumvtii M., Hu ezo adgoxam He
obpawanu eHumarus cyoda, umo I'. danHy0 QYHK-
YU He ocyujecmaensem.

Ho Kak TOJIbKO IIOCTAHABIMBAETCA HE YCTPAMBAIO-
Ui 3alTUTy OOBMHUTEILHBINA IIPUTOBOP, TO CPasy Ke
coBepiraercsa Bropoii Xonx B Mrpe «MeHA odumean» C
OTBETHOI TpaH3aKIIMeli — OTMEHOM IIPUIoBOpAa.

Hapymenune mmeer He TOJBKO (opMy, HO U
CYI[HOCTh — KOJMYECTBEHHYIO COCTABJISIOIIYIO.
Ecim 0oHO MOBAMSIIIO HA OKOHYATEJBHBIN DPE3yJib-
TaT OTAEJbHOH CTAagWU WJIM BCEro CYIOIPOU3BOJ-
CTBa, TO Pe3YJbTAT MOAJIEKUT OTMEHe, a IIPOIeay-
pa TOBTOPEHUIO IJIA IMOJIyUeHUs WHOTO Pe3yJbTa-
ta. Korga KoJanuecTBeHHAsA COCTABJAOIASA HAPY-
IIeHUA CTPEeMUTbCA K HYJI0 WM He BJIUSAET Ha pe-

> 00630p CyneOHOI MPAKTUKU IO YTOJOBHBIM JAejIaM Mpe3u-
nryma Hiokeroponckoro o6acTHOTO cyia 3a BTOpOi KBap-
tan 2012 roma (yrB. noctanosnenneM [Ipesnnnyma Hiwkero-
ponckoro obnactHoro cyna) // CIIC «KoncynsrantInioc.

3yJbTAT, TO OTMeHa DPeIIeH’WsA He HeCeT CMBICJO-
Bo# Harpysku. Popma He JOJIKHA CTAHOBUTCS
BBIIIIE CYIITHOCTH, KaK B MCTOPUU MucC BisK.

OTMeHa pelieHMsA B paMKax IIPeIMOJIOMKEeHU:
«a BAPYT ecyiu ObI, TOTAA BIOJHE BOBMOYKHO, UTO...»
ecTh moBefieHUe PebeHKa, He 3aMeUaronero MacKu-
pyeMoii, He IIPOroBapuBaeMoii, HO ABHOHU Iieu Xoma
3alllUThl, TPUAEP:KUBAIOIIUICS cTpaTeruu Bapoc-
JIoro 107 MacKoii Pe6eHKa, KOTOpPOro HE yBEIOMU-
JI, KOTOPOMY He PasbACHUIN U Op. B mMOg00HBIX
ciaydasiX, cJIedyeT TOBOPUTH He O peau3aluu pe-
BUSWOHHOM (PYHKIINH, a O JeCTPYKTUBHOM JeHICTBUU
CO CKPBLITOM YMHOBHUUBLEII MOTHUBAIVell: KOHEUHBIN
pesyJbTaT He Ba)XeH, «IJIABHOE, YTOOBI JIMYHO KO
MHe He ObLIO mpereHsuii». Korma cTopoHa 3aIuThl
urpaeT posb PebeHKa, X0Td pa3yMHOCTH ITOBEIEHU S
(Bapocabrit) 000CHOBBIBAETCSA APYTUMU BHIUTpHIIIIa-
MU, TO B COBPEMEHHBIX YCJIOBUAX MOABJIAETCA APY-
roii PebeHOK, oTBeuaroIuii Ha CAeJaHHBIN Xon
TpaHsaKImeil «ax, begHeHbKUi». IIpoiteccyaabHbie
npornenypsl (Urper Bapocawix) m puryansl (Arpsl
Poguresneit) npespaiatorca B Urper [ereii.

B momo0HBIX ciyuasax rapaHTueil appeKTuBHO-
CTU YTOJOBHOTO CYIOIIPOMBBOACTBA MOJKET OBITH
TOJIBKO MOBUIUS HAJ30PHO-KOHTPOJBHOTO CYOhEK-
Ta, BBICTyHaroIero B poau Bapocsaoro. MIMeHHO
Bapocibiii, ToKeH MOTHBUPOBAHHO OTBETHUTH Ha
BOIIPOC HAJIWYUA Ka3yaJbHON CBA3U MeXKIy Hapy-
IIeHWEeM IIpaBa U HEOOXOAUMMOCTBHIO IIE€PEOIEHKU
JIOKa3aTeJbCTB.

XapakTepHbIM npumMepoM Wrpbl «MeHsS o0Oue-
Ju» ABJIAETCS Aejo ObiBilero MwuHMCTpa OOOPOHBI
Poccuiickoii @enepariuu AHatonus CepaioKoBa, Ur-
pasiitero posis Pe6eHka B paMKax crpareruu Bspoc-
soro. IIpu aTom ciemoBaTesb He MMeJ BOBMOYKHOCTH
peaan3oBaTh CBOIO (WYHKIIMIO, TAK KaK 000CHOBaHHO
OKUAJ, UTO HA TPAH3AKIIUU B3aIUTHI ITOCIETYIOT
oTBeTHbIe XO0bI OT HAJ30PHO-KOHTPOJBHBIX CYOHEK-
TOB, IEeHCTBYIOIINX B cTpaTeruu PeOeHKa.

ITepezosopvL 0 8pemenu u mecme donpoca Wiy
uymov MeHee 08Yx mecaued (pasHuvLX CPOKY c.Jel-
cmeuasa, ycmanogaennony 4. 1 cm. 162 YIIK PP ),
HO caedcmeuro emecmo noKa3aHuil nepedanvl «He-
CKOJIbKO AUCMKO8 0YyMazu, HA KOMOPuLX 20cnO00UuUH
Cep0oKo6 6 npous3BonvbHOU (opme U3NOHCUL COO-
cmeernnoe sudenue Oena «Ob6oponcepauca»®.

VHBIMU cJIOBaMM, BMECTO IMOKA3aHUM CcJaeLoBa-
TeJb MOJYYUJI MaTepuaJbl, He MOAIAJAaoIlue HU
moJ KaTeropmio BeIeCTBEHHBIX M NMHUChMEHHBIX
JIOKa3aTeJbCTB, HA B KATETOPUI0O MHOTO JOKYMEH-

¢ OGCTOSATEIHCTBA U3JIAralOTCs Ha OCHOBAHMY ITyOIMKALINI
rasetbl «KomMmMepcaHTb» «DKC-MUHUCTpA 3710yMOTPEOSIT IO
MOJTHOM» , U3JTIOXKEHHOU Ha odulMabHOM caiite ClieACTBeH-
Horo komuteta Poccuiickoit denepanum // URL: http://
www.sledcom.ru/smi/275026/?sphrase_id=244934. Jlata
obpameHus 18.02.2013.

Ne 1/2017
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Ta. B 3aBUCHMOCTH OT pe3yJbTAaTOB paccjenoBa-
HUS OT «IIePeJaHHBIX JIMCTKOB» BCETa MOXKHO OT-
KasaThCA KaK He IIPOIeCCYaATbHOTO JOKYMeHTa 160
BHECTH TyZa YTOUHEHUS U JOIOJHEHUHA, MPUBOIA
pasynuHble MOTUBBL HECOOTBETCTBUI, NEHCTBYS B
pamkax Urpel «MeHd o0MaeNu» U OXKULAS OTBET-
HOU TpaH3aKIIUU.

Hpyrum Tunom aBisgerca Urpa samuTsl, Ha3BaH-
Hasa 9. BepHoM «A mouemy 0bI BaM He...? /la, HO...».
Hamnas Urpa 3akjiouaerca B TOM, 4To UTrpok, py-
KOBOJICTBYACH cTparerueii Poguress, nemaer pagyM-
HBIe TIPeJJIOXKEHUSA OIIOHEHTY, BCerja HaXOAAIIe-
My OIPWYMHBI OTBEPTHYTH UX. IIpumep faHHOI UTPHI
WJLTIOCTPUPYETCA CIENYIOIINM ITUAJIOTOM.

«Yaiim (acena): Myx ecezda xouem Oenambv
PeMoHm cam, HO Y Hezo HUK020a HUYezO He NOLY-
yaemcs max, Kaxk Hado.

Bask: ITouemy ObL emy He 63imMb HECKOALKO
YPOKO8 Y NAOMHUKA?

Yaiim: [la, Ho y Hezo Hem @pemeHU.

Baw: Ilouemy Ov. 6am He KYnumbv emy Xopo-
wue uHcmpymenmoi?

Yaiim: [la, O oH He ymeem uMU NOAL30EAMbCA.

Ped: A nouemy ObL 8am He npuzaacums nJaom-
HUuKa 0nsa pemonma doma?

Yaiim: Ja, Ho amo cauwikom 0opozo.

Bpayn: ITouyemy 6bL 8am mozda He NPUMUPUMb-
csa ¢ mem, KAk OH 6ce Oenaem, U He 0080JbCME0-
samuvcsa amum?

Yaiim: []a, Ho 6e0b 6ce moscem npocmo pyxHymao».

Hanawsiii Tun Urpsl xapakTepeH I8 YT'OJIOB-
HO-IIPOILECCYAJNBHBIX OTHOIIEHUU MEXKAY CTOPO-
HaMU 3aIUTHI, OOBUHEHUA U CyLa, KOTLa IIOCJIe-
OHUE MOTYT peajm3oBaTh CBOIO (GYHKIUIO (cme-
agath XOJ) TOJBKO IIOCJEe TOTO, KaK cBOW Xon
cresaeT 3aIuTa.

ITo ogHOMY M3 YrOJIOBHBIX J€JI, PaccjelOBaH-
HBIX ['1aBHBIM ciaencTBeHHBIM yupasienueMm CKP,
CPOK O3HAKOMJIEHUSA OOBUHAEMBIX C MaTepuaIaMu
YTOJIOBHOTO Jiejia, COCTOAIIero m3 62 TomMoB, mpe-
BBICHJI IBa I'0Jia, IPEB30IA B IBA Pa3a CPOKU IIPO-
M3BOJICTBA CJEICTBEHHBIX NEHCTBUI.

HauHas mpoleccyajnbHas IpOIleypa B 3aBU-
CHMOCTH OT IIO3UIIMM 3AaIlUThl MMEET BCe IIPpHU3Ha-
ku Urper «a mouemy 051 BaMm He ..? [a, HO...».

— Ilouemy OBI BaM He O3HAKOMUTBHCA C MaTe-
puanaMmu fesia B KpaTdaiInyue CPOKu?

— Ha, mo:

a) a 6oJieH;

0) 110 mesy IPOBEeJEHBI SKCIIEPTU3HI, U MHE He-
00XOLMMBI CIeIMaJbHble 3HAHUA AJSA IPOBEPKU
JOCTOBEDHOCTH MX BBIBOJOB;

7 IIpuMepbl IPUBEACHBI B IIPEeAbIAYyIIel paboTte cM.: Macnos
HU.B. Teopus urp Kak MeToauMkKa OoUeHKU 3(DGHEKTUBHOCTU
YTOJIOBHO TIPOIECCYATbHBIX HOPM // YTOJIOBHBII TIpoliecc,
2015. Ne 10. C. 75—81.

Ne 1/2017

B) Belb TOTZA JeJio OyZeT HAIpaBJIeHO B CY[,
Y MEeHS MOTYT OCYIUTh.

3amura mTpuUMeHsAeT maHHBbIA Tum Wrpel u B
CyneOHBIX CTamUsX.

Hanpumep, B IOATOTOBUTEIBLHOI YaCTH CyAe0-
HOTO 3acemaHusA mo Aeay JI. cyabsd, O0OBABUB CO-
CTaB CyJa U PasbACHUB yUYaCTHUKAM WX IIpaBa,
3aJ1aJ1 BOIIPOC O HAJUYUU OTBOLOB. OMHAKO BMECTO
KOHKPETHOT'O OTBeTa 3aIllUTHUK U O0BUHsAeMas CTa-
JIY TOBOPUTH HaA OTBJIEUYEHHBIE TEMBI, HE KaCAIOIIH-
ecsa Bompoca 00 oTBomax. HeomHokpaTHBIE Tpe6Go-
BaHUSA CYAbU BBICKA3aThCA O HAJIUUYUU OTBOJOB
ocraBaJuch 6e3 oTBeTa. B mpOTOKOJ CcymebGHOTO
3acefaHuns BHeceHa 3amuch: «OTBOJOB CO CTOPOHBI
3aIUTHI He 3aABJeHO». Ilocje uero samuToit mpu-
HeceHbl 3aMeYaHUs Ha IPOTOKOJ cyneOHOTO 3ace-
JaHUA ¥ IMOoZaHa KacCallMOHHAas jKajgoba Ha pelre-
HUe CYIbU O Hayaje cyAeOHOTO cJiecTBUA 0e3 pac-
CMOTPeHUsA BoIIpoca 00 OTBOJIAX.

OgHaxko B JaHHOM cCJiyuae OTBETHOII TpaH3aK-
ouy He 1ocjiefoBayio. IIpUYMHON TOMY IIOCITYKU-
JIO TO OGCTOSATENHCTBO, UTO CYOBEKT, MPUHABIIN
peliiennie, U Cy0ObeKT KOHTPOJSA HAXOASATCSI B paM-
Kax OJHOM cucTeMbl. B TOJ0OHBIX ciydyasaX cyObeKT
KOHTPOJIS JMOJI’KeH He TOJbKO BBISBUTH HapyIIle-
HUe, HO M OTBETHTL HaA BOIPOC, KaK CJIEJOBAJIO
IeHCTBOBATh B IOJOOHOI cUTyarum?

B xome mocymebGHOTO ImpPOM3BOACTBA IIOKA €Ile
He TMOJy4Yuja IIMIUPOKOTO pacmpocTpaHeHus Mrpa
«IIOCMOTPHUM, KaK BbI BBIKPyTUTECh». OTHAKO TO-
caencTBus manHoW Wrpnl aBidioTca HaumboJiee 60-
JIeBHEHHBIMU, a IIOPOH U KaTacTpo(puueCKUMU AJIA
1eJieil yroJIOBHOTO CYIOIIPOMU3BOCTBA, IIPUBOAAIIA-
MU K IIpolieccyajsbHOMY mary. IMeHHO K JaHHOM
Hrpe MOKHO OTHECTH XOJaTalCTBO aJBOKaTa, He
OCHOBaHHOE Ha 3aKOHHBIX TPeOOBaHUAX, O PACCMOT-
peHu” yroJOoBHOTO JIejia B 0COOOM IMOpPSAKEe U CY-
JIOM B COCTaBe Tpex Cyei, a TakKe 00KaloBaHUIe
MIPOJJIEHUS CPOKA IIPeIBAPUTEJILHOrO CJIEeICTBUI .

IIpu sTom ecsu Jmiia, OPUITUAIBHO OCYIIIECTB-
JISIOINEe YT'OJIOBHOE CYIOIPON3BOJCTBO, HAXOMSAT
BBIXOJ] M3 CUTYAIlUU <«BBIKPYUMBAIOTCA», TO Jajee
Wrpa nepepacraer B MHOI THUI — «MeHSA O0MIEIN».

B aroi1 cBsI3M caenyeT monaep:KaTh MpPeaIosKe-
mus 0.f1. BaeBa o gomonnenuu HOpM YIIK P®
HOBOI medumHUIIMEIH «3J0yHmOTpPEOeHe IPAaBOM»
1 pa3paboTKe WMHCTUTYTA, PErJaMeHTUPYIOIIero
OrpaHUYEHUE <«IIPENeJIOB U/UJM CPOKOB peajuia-
[IUH... CYO'BEeKTUBHOrO IIpaBa» o6BuHAemoro®. Ilpe-
CTaBJIAETCS, UTO B COBPEMEHHBIX YCJIOBUAX CYIIe-
CTBYeT HeoOXOIWMOCTH B IIPOIleCCYaJbHOI rapam-
TUU BO3MOMKHOCTH OCYII[ECTBJIEHUS IIPOIECCyasb-
HOII eATEeJbLHOCTH II0 PacCJIeIOBAHUIO U YTOJIOB-
HOMY IIpecJIeIOBaHUIO.

8 Baee 0.4 «3noynorpebeHue IpaBoM» KakK yroJ0BHO-IIPO-
neccyanbHas kateropus // BectHuk BI'Y. Cepusi: I1paBo.
2013. Ne 2. C. 336—349.
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CNOCOBbl NPOTUBOAENCTBUA SATATMBAHUIO O3HAKOMJIEHMA
C MATEPWAJIAMM YIOJIOBHOIO AEJIA CTOPOHOMW 3ALLMTHI

Citation-nHpekc B anekTpoHHon 6ubnuoteke HNNOH

AHHOT&HH}I. CraTbs IIOCBJIIIeHa OAHOI:I N3 aKTyaAbHBIX HpOGAEM pOCCHﬁCKOI‘O YTOAOBHOTO
nponecca — HpO6AeMe 3aTATUBaHUsA IIPpOIleCCa O3HAKOMAEHHA C MaTepHuaAdMU YyIOAOBHOTO AeAd.
ABTOpOM IIPUBEACHEL IIPDHUMEPhbI CAeACTBEHHOﬁ IIPAKTHUKU IIO0 AaHHOﬁ TeMe.

KarouyeBble CAOBa: 03HaKOMAEHUE C MaTepruaAaMU YTOAOBHOTO AEAQ, HpOTHBOAeﬁCTBHe, IpeA-
HaMepeHHOe 3aTATuBaHWEe BpPEeMEHU O3HAKOMAEHHUS C MAaTepuaAaMHU AeAd.

Annotation. The article is devoted to one of the most pressing problems of the Russian crim-
inal process, the problem of delays in the process of acquaintance with the case materials. The
author gives examples of investigative practices on this topic.

Keywords: acquaintance of the accused and his counsel with the criminal case materials,

resistance, deliberate delay time study the case.

HacTosAlllee BpeMs MPOTHBOjeiicTBuE pac-

CJIeJOBAHUIO CTOPOHOM 3aIUTHI B BUE SIB-

HOT'O 3aTATHBAHHUSA IIpollecca O3HaAKOMJIe-

HUSA ¢ MaTepuajaMy YTrOJIOBHOTO [ejia SB-
JsieTcsl aKTyaJbHOII IpoOJeMoil AJA BceX cief-
CTBEeHHBIX moapasgeaenuii CiieJCTBEHHOTO KOMU-
Teta Poccuiickoit Pemepariuu, B TOM YHCIEe U IJIA
T'naBHOro cieacreenuoro ymnpasienus CiencTBeH-
HOrOo KommureTa Poccuiickoii Pemepaliuu o ropo-
ny Caukr-Ilerepoypry. Kak mpaBuiio, Takas CUTY-
anusa HaOJIOZAETCs 10 MHOTOSIMU30JHLEIM U Pe3o-
HAHCHBIM YTOJIOBHBIM [IeJjiaM, HAXOAWUBIIUMCS B
MPOM3BOJACTBE CJiefoBaTeJiell IIepBOT0 M BTOPOTO
yIIpaBJIEHUH 10 PACCIeIOBAHMUIO 0CO00 BAXKHBIX JeJI
T'maBHOTO ciencTBeHHOTO yrpasiaenusa CiaeacTBeH-
HOro Komurera Poccuiickoii Pemgepaiiuu o ropo-
ny Cankr-Ilerepbypry. HemobpocoBecTHEIE IIpen-
CTaBUTEJU CTOPOHBLI BAI[UTHI IIPECJEeNYIOT CBOU
IeJn: U3BMEHUTh UJIU OTMEHUTL Mepy IIpeceueHus
B BHUJIe COJEPIKAHUSA MOJ CTPAXKeH; HOMKIATHCA HC-
TeUeHUSA CPOKOB JaBHOCTU IIPUBJIEUCHUS K YIOJIOB-
HO!l OTBETCTBEHHOCTHU; IIPOCTO HABPEIUTHL CJIEHO-
BATEJII0, BBHIIOJIHAIOIEMY CBOM JOJIKHOCTHEIE 00sI-

64

sarHOocTH!. O3HAKOMIIEHIE C MATepPUAIAMU YIOJIOB-
HOTO Jejla AJUTCS MHOTHE MeCAIbl, a B HEKOTO-
PBIX cay4Yasix — TOJBI.

B mpaxTuuecKkoit nesTeIbHOCTHA CTOPOHA 3allli-
ThI UCIIOJB3YET PA3JIUUHBIE CITOCOOBI AJId 3aTATUBA-
HUS BPEMEHU O3HAKOMJIEHUSA C MaTephaJaMé yro-
JgoBHOTO nesia. Cpeiu HUX 0COGEHHO YaCTO MCIIOJb-
3yeMbIMY SIBJIAIOTCA HesBKa OOBUHSIEMOTO U €T0
3aIllUTHUKA K CJIefoBaTesi0, YKJIOHEeHWEe OT O3Ha-
KOMJIEHHA C MaTepHajaMHu yTroJOBHOTO neja 6e3
YBaYKUTEJIbHBIX MPUUYNH; O3HAKOMJIEHIE HEeIIPOIO0JI-
JKUTEJbHOE BPeMs; MeIJIEHHOe IPOUTeHNEe MAaTepH-
aJioB Jejia, BCTYILJIEHWE B [IeJI0 HOBBIX B3aI[UTHU!-
kKoB. Kak mpaBmsio, CTOpOHA 3alllUThI HCIIOJb3YET
BCe YKas3aHHBIE CIIOCOOBI B COBOKYITHOCTH U yCTa-
HOBJIEHHBIN ITOPAJOK OTPAHUYEHUS O3HAKOMJIEHUS
¢ MaTeprajaMU YrOJIOBHOTO [ejia He BCerJa MOXKET
B IOJIHO# Mepe 00ecleunTh peasnus3auio OCyIIecTB-
JIEHUS CYJOIIPOM3BOJACTBA B PA3yMHBIH CPOK.

! I'apmaes [O.11. TIpouieccyanbHbIe CITIOCOOBI TTPOTUBONEH -
CTBUSI 3aTSITUBAHUIO YTOJIOBHOTO cynonpoun3BoacTia. [1pak-
THYeckoe rmocooue. Upkyrck — Ynan-Yna, 2005.
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Tak, B IpOM3BOACTBE BTOPOTO YIIPABJICHUS IIO
pacciaenoBaHUI0 0c000 BaXKHBIX e [J1aBHOTO ciief-
cTBeHHOTO ymnpaBieHus Cie[CTBEHHOTO KOMUTETE
Poccuiickoit @eneparnuu o r. Caukr-Ilerepoypry
HaxXOJQMUJIOCh YrOJIOBHOE JeJi0, BBIJeJeHHOe
27.04.2014 o npusHaAKaM IPECTYILJIeHU, IPeayc-
MoTpeHHOro 4. 4 cr. 159 YK P®, mo dakry xwuiie-
Hua umyinectBa Q00 «T#%%y,

Ilo saBepiieHUN CJIEICTBEHHBLIX IEMCTBUU aj-
Bokar C. IBHO 3aTATuBajia 03HAKOMJIEHIE C MaTe-
puajiaMu yroJIOBHOTO Jejia, a UMEHHO CHUCTEeMATH-
YeCKM He SABJAJach 0e3 yBasKUTEJbHBIX IPUYUH
I O3HAKOMJIEHHS C MaTepuajaMH YTOJOBHOTO
Iena, a SABJIASCH, 3HAKOMHJIACh C MaTepHUaaaMu
Jlejla B TeUeHUE KOPOTKOTO MPOMEXKYTKa BPeMEeHH,
IocJjie Yero yXOAnJja CO CCBLIKOM HaA 3aHATOCTb.
OKTsa0pbcKuUM paiioHHBIM cygaoMm T. CaHKT-IleTep-
oypra agBokaty C. yCTaHOBJIEH OIIpeIeIeHHbIA CPOK
O3HAKOMJIEHUS C MaTepuaiaMHu yroJIOBHOTO [eja.

3amuTHUK ob0BuHAeMmoro II. — agBokaT A. 1mo
MTaHHOMY YTOJIOBHOMY [eJIy TaK:Ke 3SHAaKOMMUJCA C
MaTepuaJaMu yTOJOBHOTO [ejia HeIIpPOJOJIKUTe b-
HOe BpeMs#, IIPeKpaliaj Oo3HaKOMJieHue 0e3 yBa-
JKUTEJbHBIX NPUUYMUH, HPU ITOM HEOJHOKPATHO
IJIUTeJbHOEe BpeMs He SABJSAJCA IJIs O3HAKOMJIe-
HuA. OKTA0pPbCKUM pPaliOHHBIM cyaoMm r. CaHKT-
ITeTepOypra agBokaTy A. yCTaHOBJIEH OIpPeEAeIEeH-
HBIH CPOK O3HAKOMJIEHHSA C MaTepuajaMu yro-
JIOBHOTO [eJia.

ITo yrosoBuOMYy meuny, Beigeaernomy 05.05.2010
110 MPU3HAKAM IIPEeCTYILIeHUH, IpeIyCMOTPEeHHBIX
4, 4 crt. 159, u. 1 cr. 286 YK P®, o6Bunsgemasa M.
u ee samuTHUK I'., a Takyke oO0BuHsembin III. u
ero samuTHUK C. TPUIKIBI O3HAKOMJIEHBI C MarTe-
puajaMu YroJIOBHOTO JIejla U HMMeJIu uX (POTOKO-
1Y, 3HAKOMUIJINCH KPATKOBPEMEHHO, ¢ HEOOILIIINM
00beMOM, IIpPeKpaliaay 3HAKOMHUTHCSI C MaTepua-
JlaMH YTOJIOBHOTO JeJjia 10 COOCTBEHHOM WMHUIIHA-
TUBe. YKa3aHHBIM JIMIIAM CYJJOM OTPAHUUYEH CPOK
O3HAKOMJIEHUS C MaTepuajiaMHu yroJIOBHOTO JeJia.
IIpu aTOoM mOCJIe yCTaHOBJIEHUSA CPOKA, B IEJI0 KaXK-
IBIY pas3 BCTyIlaJ HOBBIY 3aIlUTHUK, KOTOPBIN U3-
Oupasl Ty Ke TAKTHUKY 3aTATMBAHUS O3HAKOMJIE-
HUS C MaTepruajiaMu yrOJOBHOTO Jiejia, UTO U Ipej-
IIIeCTBeHHUKH, JIN0O pellleHne cyaa o0 yCTaHOBJIe-
HUM CPOKa O3HAKOMJIEHUS 00KaJIOBaJIOCh.

IIpu sToM B KaKJIOM cJydyae CyIOM OTMeua-
JIOCh, YTO CTOPOHA 3aIllUTHI He ObLIa OrpaHHYeHa
opraHaMu IIPeJBAPUTEJHBHOTO CJIEACTBUSA BO Bpe-
MEeHU IIPU O3HAKOMJIEHHUU C MaTephaJaMy yIroJIOB-
HOTO fJejia U el NPeaoCcTaBJANach BO3MOKHOCTH
6oJee peryJIApHOTO U IIPOJOIXKUTEIbHOT0 03HAKOM-
JIEHUs C MaTepuajlaMH Jejia, YeM CTODPOHAa 3aIlu-
THI HEe BOCIOJIb30BAJIACh.

Ne 1/2017

Berynenue B 1eJ10 HOBBIX 3aIIUTHUKOB, IIOC-
Jle 0O3HAKOMJIEHHS MpeAbLIAyIllero, He BCerga pac-
IeHUBAaeTCA CYJOM KaK 3aTATMBaHUE IIPOIlecca 03-
HaKOMJIEHUS C MaTepuajlaMH yroJioBHOro geja. Ilo
YTOJIOBHOMY J€Jy, BBIAeJIEHHOMY I10 (haKTy XUIIe-
Husa mmyniectBa O00 «H#**%%y 1o mpusHaKam
IIpeCTYILIeHus, IpeayCMOTPeHHoro 4. 4 ct. 159 VK
P®, o ykaszaHHBIM 00CTOATEIBCTBAM (BCTYILJICEHHTE
B JIeJI0 HOBBIX BAIUTHUKOB) CYAOM IIPUHATHI pe-
meHuss 00 OTKase B YCTAHOBJEHUHW CPOKa O3Ha-
KOMJIEHHSI ¢ MaTepHaJaMi YroJIOBHOTO Jeja, TOT-
Ia KakK TO0 yroJIOBHOMY JeJy, BBIJAEJEHHOTO
B oruomienuu III., o6BUHSEMOro B COBEpIIIeHUU
IpecTyIIeHnii, IpeayCcMOTPeHHbIX 4. 4 cT. 159,
. 1 cr. 286 YK P®, cyn B cBOeM pellleHUUN YKa-
3aJi, YTO BCTYILJIEHHE B [eJI0 HOBBIX aJBOKATOB,
Imocjie O3HAKOMJIEHHUS IPeNbIAYINUX 3al[UTHUKOB
C MaTepuajiaMy YTI'OJOBHOTO JeJjia, SABJIAETCA SAB-
HBIM 3aTATHBAHHEM O3HAKOMJEHUS YTOJOBHOTO
Jejla U YCTAHOBHUJ CPOK O3HAKOMJIEHUS C MaTepH-
ajlaMu YTOJOBHOTO Jeja 3alllUTHUKAM, KOTOpPBIE
ellle He BCTYIUJU B JeJI0 [JIsI OCYIIEeCTBJIeHUSA 3a-
IUTHI OOBUHSIEMOTO.

CTopoHa 3alIUTHI JJid 3aTATUBAHUA O3HAKOM-
JIeHUs ¢ MaTepuajlaMH yTrOJOBHOTO JeJia IOJb3Y-
eTcs HaJauuumeM IIPo0eIOB B 3aKOHOJATENLCTBE, B
KOTOPOM He MAaHO MOHATHE <«HOPMBI» HM3YUEHUS
MaTepHUaJoB YTrOJOBHOIO JeJjia IJid O3HAKOMJIEHUS
B TeueHMe OJHOTO MHS WX OIpeHe/IeHHOTO BpeMe-
HU, YTO CO3JAET OIpeeeHHbIe TPYAHOCTHY Ha JaH-
HOI 3aKJIOUUTEJbHOH CTaAWU paccjiefOBaHUSI.
Cyasl B CBOUX PeEIeHUSIX, CChLIASCH HA JJINTE]b-
HOe IIPOYTEHVE MaTepPUaJioB YTOJOBHOIO Jeja, He
YKa3bIBAlOT MUHUMAJIBHO AOIYyCTUMBIE «HOPMBI»
M3yUYeHUs MATepPHaJOB YrOJOBHOTO [deja IJIS 03-
HaKOMJIEHUS B TeueHue oxHoro AHA. OgHAKO B
T'maBHOM ciencTBeHHOM yupaBienuu CliencTBeH-
Horo Komurera Poccuiickoit Pemepamuu 1o T.
CauxTt-IleTepOoypry paHee cJIOKuJIach IPaKTHUKA,
YTO MUHUMAJbHO MONYCTUMBIH 00beM H3yUeHUS
MaTepuajJoB YroJIOBHOTO meja cocrasisdeT or 100
JIUCTOB IO OJHOTO TOMAa B JE€HbB.

OrcyTcTBHE MOHUMAaHUA JOCTATOUYHOCTH BpeMe-
HU IJIS 03HAKOMJIEHHUS II03BOJISIET B KaKJAOM KOH-
KPETHOM CJIy4yae JaBaTh 9TOMY OILIEHKY UCXOMs U3
CBOUMX JUYHBIX CYO'beKTUBHBIX yOe:KIeHUi, Ha OC-
HOBe KOTOPBIX MOXKHO IIPUHATH K BBIBOAY O HeEIO-
GpPOCOBECTHOCTH CTOPOHBI 3AIUTHI IPU O3HAKOM-
JICHUH C MaTepHaJaMyu YroJOBHOIO mejaZ.

2 Uenamoves A.H. 3ataruBaHue mpoliecca 03HAKOMIIEHHS C
MarepuajaMM YroJIOBHOIO jejia: OTCTauBaHUE IMpaB Jd0Be-
puTessT WM TipolieccyaibHoe HapymeHue? // [1poGensl B
pOCCUIICKOM 3aKOHOmaTeabcTBe. KOpuanyeckuii XypHair.
2012. Ne 2.
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YronoeHbii Nnpouecc

HoxTop ropunnueckux Hayk I'apmaes FO.II. Ha
OCHOBE aHaJN3a 3HAUUTEJIHHOT0 00'beMa CyNeOHbBIX
AaKTOB BBIJEJINJI TPU KPUTEPpUs, KOTOPbIe MOI'YT
TOBOPUTH O HEJ0OPOCOBECTHOCTH CTOPOHBI 3all[H-
THI IPU O3HAKOMJIEHHMI C MaTepHaaMHU YTOJOBHO-
TO JieJjia, YTO YacTO BCTPEUAETCS B XOJle PACCJIEeNO0-
BaHUA yroJaoBHBIX mea B r.CaukT-IleTepOypre:

1. O6BuHSAEMBbIII ¥ 3aI[UTHUK IMOCTOSAHHO (IBa
u OoJiee pasa) YKJIOHAIOTCA OT ABKU, OTKA3LIBAIOT-
cA BHIMOJIHATH rpaduk ct. 217 YIIK P®, cpriBa-
IOT O3HAKOMJIEHHE C [IeJioM 0e3 yBasKUTeNbHBIX
IPUYUH.

B mammoii cutyamnuu 1ejgecoo0pasHo mepe; Ha-
YaJ0M BBINIOJHEHUS TPeOOBaHUM, IpPeqyCMOTPEH-
HbIX cT. 217 YVIIK P®, cocraBasaTs rpa)Ku O3Ha-
KOMJIEHHSA CTOPOHBI 3AIlMTHI ¢ MaTepuaaMu yro-
JIOBHOTI'O JieJIa, B KOTOPBIX YKa3bIBATh HAThI 1 Bpe-
MsI, KOJUUYECTBO TOMOB, C KOTOPBLIMU HEOOXOIMMO
osHakoMuThcsa. C maHHBIMU rpaduKaMu Heo0Xo-
INMO 3HAKOMUTDL CTOPOHY 3aliuThl. IIpu HeoO0Xxo-
OIUMOCTH HAIIPABJATH YBEIOMJICHUS aIBOKATAM O
ABKe IJI O3HAKOMJIEHUS C YTrOJIOBHBIM [EJIOM U
HOATBEPIKAATh 9TO AOKYMeHTalbHO. B rpaduxax
YKasbuIlBAaTh MPUYUHBI OTKAs3a OT JaJIbHEHIIero 03-
HaKOMJIEHHS C MaTepuajaMu yTOJIOBHOTO meJa.
HaHubIe cpeficTBa MO3BOJIAT B caydae 3JI0yIOTPeo-
JIEHUSI CTOPOHOM B3aIlUTLI CBOMM IIPABOM B CyIe
apryMeHTHPOBAHO OTCTAWBATEH CBOIO IO3UIIUIO U OT-
PAHUYUTEL IIOCJEIHUM CPOK [IJIsI O3HAKOMJIEHUS C
MaTepuagaMu JeJia.

2. O0BUHAEMBIN U 3AIUTHUK, XOTS U He CPHI-
BaloT rpad)uK, HO BBIAEISIOT CAUIIKOM HEIIPOI0JI-
JKUTEJbHOE BPeMs IJIS O3HAKOMJIEHUS, HAalIlpUMeD,
npuxogAT Ha 10 MUHYT, 3HAKOMATCS C HECKOJb-
KHMH JIICTAMH Jejia U YXOASAT, CChlIasch Ha 3a-
HSATOCTbD.

B manHo# cuTyanuu mesiecoo6pasHo MPUHNMATD
Takue Ke Mephbl, KaK 1 B IIEPBOM cJIy4ae, IIoapos-
HO YKas3bIBas MPUYUHLI 0TKa3a. Kak mpasuio, cynm
B CBOMX PeIlIeHUSX YKasbIBaeT, YTO 3aHSITOCTHL aj-
BOKATa, OCYIIECTBJSIONIEr0 3aIUTy OOBUHAEMOIO
II0 COIVIAIIIEHWIO, B IIPOM3BOJCTBE WMHBLIX YI'OJIOB-
HBIX JIeJI, eT0 HaXOMKAeHue B OTIyCKe, He IpU3Ha-
ercs 0e3yCJOBHBIM M [IOCTATOUYHBIM OCHOBAHHEM
UL OTKAasa B YAOBJETBOPEHHUM XOJaTaicTBa CJie-
moBaTeasA 00 YCTAaHOBJIEHHM CPOKa [Jis O3HAKOM-
JIEHHS C MaTepHajaMU YTOJOBHOIO JIejia, IOCKOJb-
Ky B cooTBeTcTBUU C¢ I. 5 u. 1 cr. 9 Komekca mpo-
deccroHAIBHON 9TUKYU aJBOKaTa, NIPUHATHIM Ilep-

BbIM Bceepoccutickum chesnom agsoxatos 31.01.2003
B pen. ot 22.04.2015, agBokaT He BIIpaBe IIPUHU-
MaTh MOPYYeHUs Ha OKasaHUe IOPUIUUYECKOH II0-
MOIIIM B KOJUYECTBE, 3aBEIOMO 0OJIbIIIEeM, YeM aj-
BOKAT B COCTOAHWM BBITIOJHUTH. HecmocoOHOCTH
3aIMTHUKA BLIIOJHUTD B3SAThIe HA ce0s1 003aTelIb-
CTBa MOKeT OBITH paclieHeHa Kak Hapyiinenue Ko-
IeKca mpodeccroHAIbHOM dTUKU aJBOKAaTA.

3. 00beM m3yuyaeMbIX 3a OOUH IPOMEKYTOK
BpPEeMEHN MaTepuaoB ABHO Maj. Hampumep, agBo-
KaT B TeUueHHe OJHOTO AH:, 3a 4 yaca m3ydaeT BcCe-
ro 10—15 jgucroB meia.

B ciiyuae BBISIBJIEHUS IIPOTUBOIENCTBUS CJIE[-
CTBUIO TIPY 3aTATUBAHUU CTOPOHOI 3aIlUTHI O3HA-
KOMJIEHHUS C MaTeprajaMy YrOJOBHOI'O Jeja KaiK-
OBIA (PaKT MOJIMKEH OBITH IMOATBEPIKAEH JOKYMEH-
TaJIbHO.

B macrosiee BpeMsa uMeeTCA HEOOXOIUMOCTD
B YCTAHOBJICEHNH B 3aKOHOJATEIbLCTBE YETKUX KPU-
TepueB, ABJISIONINXCSI 0e3yCJIOBHBIM OCHOBaHUEM
UL OT'paHUYEHUA OOBUHSIEMOIr0o U ero 3alllUTHUKA
BO BpPEMEHN O3HAKOMJIEHHS C MATEPHAJIAMH yIO-
JIOBHOTO JleJIa, TOCKOJIbKY KaTeropuu «HOpMa M3Y-
YeHHUsT MATEePHUAJIOB YIOJOBHOI'O Jejia», «I0CTATOU-
HOCTH BpPE€MEHH [AJIsI O3HAKOMJICHUA», «JIBHOE 3a-
TATUBaHNWE O3HAKOMJIEHUS MaTepPUAJIOB yTOJOBHO-
ro Jejia» SBJIAIOTCS OMEHOUYHBIMU U CYII[eCTBEHHBI-
MU JJIAd IIPUHATHUA PEeIlleHuA 06 OrpaHN4YeHUnun Bpe-
MEeHU O3HAKOMJIEHUA C MaTepuajaMU yTOJOBHOTO
nena. YeTkue KpuTepuu ObI ITO3BOJIUINA COKPATUTD
CJIy4au 3JI0YIOTPEOJIEHUS CTOPOHOM 3AIUTHI IIPa-
Ba Ha O3HAKOMJIEHWE C MaTepuajJaMH yTroJOBHOTO
nena W, KaK CJIeJCTBUE, COKPATUTH CPOKM CJIE[I-
CTBHS, a TaKyKe IIpeceub yINeMJIeHNe IIPaB MoTep-
MEeBINTMX HA CBOEBpPeMeHHOe HAallpaBJieHWe Jejia B
CyI ¥ ero pacCMOTpPeHUe II0 CYIIEeCTBY.

Jlutepatypa
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2. Henamves A.H. 3aTaruBaHue IIpolecca 03-
HaKOMJIEHUWS C MaTepuajaMu yTOJOBHOTO [ejia:
OTCTAMBAaHMeE IIPAB JOBEPUTEJSA UK IIPOIleCCyaIhb-
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O POJIU HACTABHUYECTBA B PABOTE
CNEACTBEHHbIX OPFAHOB

Citation-nHgeKkc B aneKkTpoHHol 6ubnnoteke HNNOH

AHHoTanud. B craTbe pacCMOTPEHBI BOIIPOCH! YAYUYIIeHUS 3((PEKTUBHOCTU U PE3YABTATUBHO-
CTU IIPEABAPUTEABHOTO CAEACTBUSA, POAU HACTABHUYECTBA B pAOOTE CAEACTBEHHBIX OPraHOB.
Karo4eBbIe CAOBa: YTOAOBHOE CYAOIPOU3BOACTBO, YTOAOBHBIM IIPOLIECC, CAEAOBATEAB, IIPEABA-

puTreAbHOEe CACACTBHE, HACTABHUYECTBO.

Annotation. The article considers the issues of improving the efficiency and effectiveness of
the preliminary investigation, the role of mentoring in the work of the investigating authorities
Keywords: criminal proceedings, criminal proceedings, the investigator, preliminary investiga-

tion, mentoring.

Poccuiickoit Penepanuu mpaBa u CBOOOIBI

YeJjIOBeKa IIPU3HAIOTCS BhICIIIell IeHHOCTRIO,

a mxX coOJIlofieHre U 3aluTa ABJAeTcA Oe-

3yCJIOBHOUN 00s3aHHOCTHIO T'OCYZapCTBa.
HdaHHBIe TPUHIMIBI ompeneseHbl KoHcTuTyIimei
Poccuiickoit @enepanuu, npeaycMaTpuBaloniei,
4YTO OAHOU m3 (hopM BaIMThl YKa3aHHBLIX IIPaB U
CcB0O0O/ UeJI0BeKa ABJIAETCSA YIOJIOBHOE CYIOIPOM3-
BOJICTBO, OCYIIIECTBJISIEMOE B IOPSAKE, YCTAHOBJIEH-
HOM 3aKOHOM.

HelicTByIoIIee HA CETONHAIIHUN eHb 3aKOHO-
JIaTeJbCTBO IIPeAyCMaTPUBAET IPOU3BOACTBO IpPe-
BAPUTEJIBHOTO CJIEACTBUA IO GOJBIMTUHCTBY YI'OJIOB-
HBIX [eJI, IPeJyCMOTPEHHBIX OCOOEHHOM YacCThiO
YromoBuoro komekxca Poccuiickoit ®emepamnuu.
Takum 06pa3oM, 10 HAIpaBJIeHUA YIOJOBHOTO Jeja
B Cyl, UMEHHO Ha CJiefoBaTeJisa Boajiaraercsa o0s-
3aHHOCTh II0 OXpaHe IIpaB W CBOOOJ UeJioOBeKa U
rpaskJgaHnHa, COOCTBEHHOCTH, OOIIECTBEHHOrO IIO-
pAIKa u obIecTBeHHOII 0e30I1aCHOCTH, OKPYIKalo-
meil cpenbl, KOHCTUTYIIMOHHOTO cTpos Poccuiic-
Koii Pemeparnuy OT IIPECTYIIHBIX IIOCATaTEJILCTB.
VIMeHHO cIeI0oBaTeb SBJISETCA TeM JOJIKHOCTHBIM
JIUIIOM, KOTOpPOE€ YIOJIHOMOYEHO B IpeJAesiaX KOM-
NeTEeHIINU, IIPEJOCTABJIEHHON eMy ¥ T'OJIOBHO-IIPO-
meccyaJabHBIM KomeKcoM Poccuiickoit ®Peneparuu,
OCYIIIECTBJIATH IPEABAPUTEJIHHOE CJIELCTBUE IO

Ne 1/2017

yroJjioBHOMY meay. IIpu aToM KakK JHMIIO HIPOIleccy-
aJIbHO HE3aBHUCUMOE CJIEJOBATEJh CAMOCTOATEIHLHO
IPUHUMAaeT pellleHre O BO30Y:KIeHUMN YTOJIOBHOTO
Iejia, HaIpaBJeHUU XOJa paccjaedOoBaHUsI, IIPOU3-
BOJICTBE CJIEACTBE€HHBIX M MHBIX IIPOIECCYAJIBHBIX
IelicTBUI, HaeT OpraHy MO3HAHUS 00s3aTebHbIE
IJIA WCIOJHEeHUWA IMHUChbMeHHbIe IIOPYUYEHUS O IIPO-
BeJeHUU OIlePaTUBHO-PA3bICKHBIX MEPOIPUATHUH,
IPOU3BOACTBE OTEJIbHBIX CJIEICTBEHHBIX NeHICTBUH,
00 HCHOOJIHEeHUU MOCTAHOBJIEHUII O 3alepKaHuH,
mpuBojie, o6 apecrTe, O MPOU3BOACTBE MHBIX IIPO-
ImeccyaJbHBIX OEHCTBUM, a TaKyKe OCYIIECTBJISET
WHbIe 00A3aHHOCTH, BO3JIOJKEHHBIe Ha HEro Iei-
CTBYIOIIIUM 3aKOHOATEIHCTBOM.

Takum obpasom, melicTByIOIee 3aKOHOAATEb-
CTBO IIPEJOCTaBJISET CJIeI0BaTE] 0, JOCTATOUHO IITH-
POKUe IOJTHOMOUYMSIMU, KOTOPhIE B HACTOSAIIIEE BPe-
MdA B 6OJH:>H_II/IHCTB6 CBOEM MM BeCbMa YCIIEIIIHO 1
3 PeKTuBHO peanusdyioTca. OrpoMHas POJb OTBO-
IuTheA ciaemoBaTenasaMm CiieICTBEHHOTO KOMUTETAa
Poccuiickoit Penepariuu, B IPOU3BOACTBE KOTOPBIX
HaXoAATCs Hanbojee CI0MKHbBIE, IIOJYyYUBIITe 00JIb-
II0i1 OOINECTBEHHBIA PE30HAHC YTOJIOBHBIE JIEJia.

«CyiecTBEHHBIN KOMUATET B KAYECTBE CAMOCTO-
ATEeJLHOTO (helepabHOT0 IoCyIapCTBEHHOTO Opra-
Ha ctaa pyHKImoHupoBath ¢ 15 auaBapsa 2011 roga.
HogBrbrii ciieqcTBeHHBIN OpPraH CTPAHbI YCIEIITHO IIPO-
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m1eJI IIePUoJi CTAHOBJIEHUS, COCTOSICA U (DYHKITHO-
HUPYeT ¢ HapacTalolleil oTgaueii, mocaeI0BaTeb-
HO YCUJMBAsA yrOJIOBHO-IIPABOBBLIE MEPHI II0 IIPOTH-
BogeiicTBuIO mpecTymHocTu. C MoMeHTa oOpasoBa-
aua CiemcrBeHHOTOo KomuTera P® paccMoTpeHO
TOYTH TPU C IIOJIOBMHOM MUJIJIMOHA COOOIIEHUIT O
IpeCcTYILJIEHUAX, BO30y:kaeHo cBrImie 500 Twic. yro-
JIOBHBIX JeJI, B CyIbl HampasyieHo 0ojsee 360 Tric.
YTOJIOBHBIX fieJi. PacKpbiTo mouTu 29 ThIC. IPEeCTyH-
JIeHUii, YrOJIOBHEIE JeJia II0 KOTOPBLIM OBLIM IIPH-
OCTAHOBJIEHBI B MPOIILIbIe TOABI U J0 pPedopMUpo-
BaHUSA CJIEICTBEHHBIX OPraHOB, YTO Ha3bIBaeTcCHd,
OBLINJINCH HA MOoJKax. A ato 6osiee 2800 y6uiicTs,
3 ThIC. M3HACHUJIOBAHUUN M YMBIIIJIEHHOrO IIPUYU-
HEHUs TAKKOIO Bpela 3J0POBBLI0 I'DaKIamH»'.

B Hacrosinee Bpems ciaemoBaTtensmu Cien-
CTBeHHOT'0 KoMuTera Poccuiickoit @enepaiiuu mpo-
BOIUTHCA OTPOMHAA M JOCTATOYHO YCIIeIIHas pa-
60Ta, HaIpaBJeHHAs He TOJLKO Ha 00Illee CHUMKe-
HUe IIPeCTYIMHOCTH, HO M HA PACKPBLITHE IIPECTYII-
JIEHUH IIPOIILILIX JIeT, UTO B 3HAUUTEJHLHON Mepe
00ycCJI0BJIEHO ITPO(eCcCuOHAIN3MOM 1 BLICOKOM CTe-
IeHbI0 JUUYHON OTBETCTBEHHOCTH CJIeJoBaTeJieil 3a
TOpPYYEeHHOe [eJIo.

«BBITH clleJoBaTe €M MOXKET TOJIBKO TOT, KTO
JI00UT CBOIO paboTy. A rIaBHBIM B ITpod)eccuu cJie-
IoBaTeJsA, KaK OTMeUaJ BBIIAIONIUNACA POCCUNCKUI
fopuct XIX Bexka Amnartonuii ®@emoposuu Kouwu,
IOJKHA OBITh CIIPABeIJIMBOCTh W OTHOIIEHHE K
Yy;KOMY T'OPI0 KaK K ropio coocrsenHomy. Ceroj-
HS IpaKTHYecKas 3HAUMMOCTb STHX CJIOB BIIOJIHE
oueBugHa. CaemoBaTesb JOJIKEH PYKOBOICTBOBATE-
csA He TOJBbKO IOPUINYECKUMU, HO U HPABCTBEHHBI-
MM 3aKOHAMM, OTAaBas UM IIPEeJANOUYTeHIEe, OThIC-
KNUBasi MCTUHY» 2.

Bce aTu KauecTBa IIPUCYTCTBYIOT Y COBPEMEH-
HOTO CJIeOBATEJIsI, KOTOPBIN IIOPOIi HE CUUTAACH C
JUYHBIM BpeMeHeM 3aHUMaeTcs paccjeIoBaHUeM
MHOTO3IIM30AHLIX YTOJOBHBIX [IEJI, COAEepP:KaIuxX
JIEeCSTKU, a TO U COTHU TOMOB CJIEACTBEHHBIX MaTe-
puanoB. IIpu Takux 00CTOATEIBCTBAX OJA TOrO
4yTOOBI NPaBUJBHO KBaJU(GUIIUPOBATH JEHCTBUA
JIUIT, UMEIOIINX OTHOIIIEHNE K COBEPIIeHHBIM IIpe-
CTYILJIEHUAM, UTO OCOOEHHO aKTyaJIbHO IIPX pac-
CJeIOBaHUYU IIPECTYIJIeHUH B cepe dSKOHOMHUUEC-
KOH IeATeIbHOCTH, CJIeJ0BATE]b BHIHYKIEH IIPU-
GeraTh Jin0O K ITOMOIITH 00JIee CTapIIINX TOBAPUIIEH,
moJydyasi OT HUX pa3JIMUHbIE COBETHI KaK JEeHCTBO-
BaTh B TOM WM WHOI CUTyalluu, JUOO K IIOMOIIHA
COOTBETCTBYIOIIUX CIEIUANNCTOB, IIPUBJICUCHIIE
KOTOPBIX K YYacTHIO B Jiejie IPUBOIUT HHOTAA K

U bacmpukun A. Y. Tlpuauna u cnencteue // Poccuiickast
razera. MexepanbHblil Beiyck Ne 6575 (4) ot 14.01.2015.
2 Tam xe.

YBeJIMYEHUIO CPOKOB IIPEJBAPUTEIHLHOTO CIeACTBUSI,
uyTO caMo MO cebe ere OoJiee yBeJUUYMBaeT u 0e3
TOTO HEMAJYIO Harpy3Ky Ha cJemoBaTesid.

KomneuHno, Bce 3TO HeraTMBHBIM 00pasoM CKa-
3bIBAETCS HA YBEPEHHOCTH MOJIOAOTO, TOJBKO UTO
OPUILIEAIero Ha paboTy cJemoBaTe]ass KaK B COO0-
CTBEHHBLIX 3HAHUAX U CHUJIaX, TAK U B JKEeJIaHUU B
JaJIbHeHIIeM 3aHNMAThCA TeM BHUAOM JIeATeILHOC-
TH, KOTOPYIO OH u30paji. B COBOKYIHOCTHU BBIIIIE-
yKasaHHbIe 00CTOATEIbCTBA MOT'YT CKa3bIBATHCA Ha
9(PEeKTUBHOCTY M KauecTBe IPeABAPUTENLHOTO
CJIeICTBUA.

Bce BhINIeyKaszamHOe OCOOEHHO aKTyaJbHO B
KPYIHBIX ropojax HUJIK ropogax (eaepaabHOTO
3HaueHus, Takux Kak MockBa u Caukt-IlerepOypr,
rae Harpyska Ha cjeJoBaTelid BO3pacTaer, UTO
OPUBOAUT K SABJIEHUIO, IOJYUYUBIIEMY HasBaHUe
«TeKydYKa KaJapoB». MoJomo# cjemoBaTesb, «BOO-
PY'KEHHBIN» TOJBKO Teopueil, He 3HAKOMBIN CO
CJIOKUBIIIEliCS cyneOHON IPaKTUKOU, OObIUasMU
JIeJIOBOTO 000pOTa, 3HAHUE KOTOPBHIX HEOOXOIMMO
eMy IIpH paccjiefJOBAaHUM YTOJOBHBIX [eJI, OCOOeH-
HO SKOHOMMUYECKOH HAIIpaBJEHHOCTH, OCTaBasCh
OJIH Ha OJWH C Maccoil «00PYIIUBIINXCA» HA HETO
pPasHo00pasHbIX YIOJOBHBIX [IeJI, He BHIAEDPsKUBaeT
U MeHseT MecTO paboThl Ha 0oJjiee CIIOKOWHOE U
MeHee 00peMEeHUTENLHOE.

VYkasaHHBIX HEraTHUBHBIX TEeHAEHIIUH MOXKHO
u36ekaTh, €CJU 3a MOJIOABIM CJiefoBaTesieM, Ha-
3HAUEHHBIM Ha PaboTy B CJIEICTBEHHOE IIOJpasje-
JeHue OyaeT 3aKpelieH 0oJiee OIMBITHBIA HAcCTaB-
HUK, IMEIOIUI OIpeeIeHHBIN CTa) IMpaKTHUec-
KOU CJIeICTBEHHOM pPabOTHI.

ToJbKO ONBIT HEMOCPEINCTBEHHOII IpaKTHUYec-
KOH JeATeNbHOCTH B COUYETAHHUU C TEOPETHUECKU-
MU 3HAHUAMU IIO3BOJIAIOT IOJYUYUTH CIIEIHaJIUC-
Ta-nmpodeccuoHasia B J000I OoTpacJu uYeoBeUec-
KO [IesATeJIbHOCTH, OCOOEHHO B JeATENbHOCTH Op-
TaHOB TOCYJAApCTBEHHOUW BJIACTH, W KaKUX-JIUOO
UCKJIIOUEHUH 37ech ObITh HE MOJKET.

Taxk, ManxaxoBa O.B., Jlosaunckasa C.M. orme-
yaroT: «Pe3ynbTaTuBHOCTL U 3(h(HhEeKTUBHOCTD Aed-
TEeJIBHOCTHU OPIraHOB I‘OCy}IapCTBeHHOﬁ BJIACTH BO
MHOT'OM 3aBHUCHUT OT CIIOCOOHOCTH I'OCYyAapCTBEHHBIX
TPaKIAaHCKUX CJYKAIUX MHTEIPUPOBATHL HOBHIE
3HAHUA U YMEHUS B MIPAKTUUYECKYIO JeATeIbHOCTD,
pasBuBaTh IpodecCOHAJILHO 3HAUNMbIE KauecTBa
JIMYHOCTH. OHI)IT AeATeJIbHOCTHU YCIIEIIIHBIX Opra-
HU3AIUi TrocymapCTBEHHOTO CeKTopa u OuaHec-
CTPYKTYP IIOKAa3bIBAET, UTO HOATOTOBUTH JOIMKHBIM
o6pa3oM HauMHAIOIIEro PaboTHUKA K TPYAOBOM
IeATeJbHOCTH B PAMKaX KOHKPETHOUN OpraHus3aiuu
He MOJKeT HHM OIWH BHEIIHHI KOHCYJbTAHT WU
mpemnogaBaTesib. B TO )Ke BpeMsa B OOJBIIHHCTBE
OpraHOB TOCYJapPCTBEHHOI BJIACTU MMEETCS OTHO-
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Cyne6Han AEeATeJIbHOCTb, NMPOKYPOPCKaA AeATeJIbHOCTb, NpaBo3allUuTHaA U NpaBooOXpaHUTelibHaA [eATeNIbHOCTb

CUTEJBbHO IMINPOKUI KPYT XOPOIIIO IOATOTOBIEHHBIX
COTPYJIHUKOB, CIIOCOOHBIX 3(p(EeKTUBHO UTPATH POJIb
HaCTaBHHNKAa, BHUMATEJIBbHO OTHOCUTHBCA K HOBUY-
KaM ¥ CO3[aBaTh [IJA HUX «CUTYalluM ycrexa»S.

Hanuuue y HacTaBHMKA MPaKTUUYECKOTO OIIBI-
Ta CJEICTBEHHON paboThI JOIMKHO PACCMATPUBATE-
cA Kak (aKToOp, HOMOTAIONINI HaUMHAIOIIEMY CJie-
IOBaTeJ 0 WUCIOJHATH CBOM MpodeccuoHaIbHBIE
00s13aHHOCTH HAIJIEKAIIUM 00pasoM U B HaJIeKa-
e CPOKU, MCKJIOUas U3 CBOEH AesATeIbHOCTU
TaKue HeraTUBHbIE ABJEHUA, KaK BOJIOKWUTA, Ha-
pyllleHNe 3aKOHHOCTU U HU3KadA 3(PPHEeKTUBHOCTH
paborwi. YHarre Bcero, AaHHBIE ABJIEHUSA CBABAHBI
KakK pas He ¢ He)KeJaHUEM CJeJoBaTessad HaajIerxa-
oM o6pasoM HCHOJHATH CBOU CIY:KeOGHbIe 006s-
3aHHOCTHU, KaK 00 9TOM IIOPOIO JIIOOAT IIOPACCYIK-
JaTh HA CTPAHWUIlAX BCEBO3MOXKHBIX MBJAHUIN He-
KOTOpPBIE «3HATOKW» CJIEJJCTBEHHO! paboThl, a C
HEBO3MOJKHOCTBIO TIOPOIO 6e3 HAJINUUA OIpeHeseH-
HOTO TIPOo(hecCuoHAaIBHOTO OMBITA OBICTPO ¥ KBaJM-
GUIUPOBAHHO Pa300paThCA B XUTPOCILIETEHUAX
BOBHHUKIIKUX NPaBOOTHOINeHUI. IMEHHO B 3TOM
MOJIOZOMY CJIEJOBATENI0 W Heo0XOAMMa COOTBET-
CTBYIOIIIAs IOMOIIL O0Jiee OMBITHOTO HACTABHUKA.
OmBIT ceACTBEeHHOM PaboThl HACTABHUKA MOYKET U
IOJIKeH, KpoMe IIPpOYero, HeCTH U OIpeleeHHOe
BOCIIMTATEJNbHOE 3HAUEHWE; OH IIOKAa3bIBAeT IIPU-
Mep IpeaaHHOCTH M30paHHOM mpodeccuu U J0OPO-
COBECTHOTO MCIIOJHEHUA CJIYKeGHOTo AoJiTa.

B xopme ocyliecTBieHNa HAaCTaBHUYECKOH Jesd-
TeJIBHOCTH 0C000€ BHUMAHUE AOIKHO YIEJIATbCA
PasBUTHUIO V MOJOZOTO cJemoBaTess Ipodeccuo-
HaJIBHBIX HABBIKOB, BOCIIMTAHUWIO AUCIIHUIIJIMHMPO-
BaHHOCTH, BEIKJIMBOCTH, COOJIIONEHNIO 3aKOHHOCTH
TIPU UCIIOJHEHUU CJIYKeOHBIX 00s3aHHOCTEI .

Takasa cucrema mpoecCuoHATBHONU ITOATOTOB-
KU II03BOJIAET He TOJHbKO IiepenaBaTh HapaboTaH-
HBIH OIBIT M TpodeccruoHaNbHbIE 3HAHUS IIPUXO-
IAIMUM Ha paboTy MOJIOABIM COTPYIHUKAM, HO U

3 Manaxosea O.B., Jlosunckas C.H. HacTaBHNYECTBO B CHC-
TeMe TOCyIapCTBEHHOM rpaxkaaHckol ciyx0nl Poccuiickoit
Denepannu (perioHanbHbIA OMbBIT) // BecTHUK rocymap-
CTBEHHOIO M MyHUIIMIIAJIbHOTO yrpaBiaeHus. 2015. No 1.
URL: http://cyberleninka.ru/article/n/nastavnichestvo-v-
sisteme-gosudarstvennoy-grazhdanskoy-sluzhby-rossiyskoy-
federatsii-regionalnyy-opyt (nata odpamenus: 18.01.2017).
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OCYIIIECTBJISATh HOIMOJHUTEJIbHBIH KOHTPOJIb UX Je-
SAATEeJIbHOCTH, VAEPIKUBATH UX OT COBEPIIIEeHUS OIIHL-
OOK, BEIBBAHHLIX OTCYTCTBHUEM OILITA. IIpm sTOM
HACTaBHUYECTBO JOJIXKHO OCYII[eCTBIATHCS HA IIJIaT-
HOIT OCHOBE 1 PacCMaTPUBATLCA KaK JOMOJHUTEb-
Hasd Harpys3Ka Ha cjeJoBaTelisd-HacTaBHUKA.

Ha cerogmamHuii geHp 0OJILIIIOE BHUMAaHUE
HacTaBHUUYeCTBY yaeiasercd B CieICcTBEHHOM KO-
murere Poccuiickoii Pemepaniuu. B cooTBeTcTBUU
¢ npurkasoMm Ilpencemarens CiaescTBEHHOIO KOMU-
tera Poccuiickoit Peneparuu ot 29.03.2011 Ne 42
«00 yrBepixmennu IlosmoxeHuss 00 opraHmsaIuu
HacTaBHUYecTBa B cucreme CJeICTBEHHOTO KOMU-
tera Poccuiickoit @enepanun»: «HacraBHUUecTBO
SIBJISETCS HEOT'HEMJIEMBLIM 3JIEMEHTOM KaJpPOBOI
nmonutuku CK Poccum, BasKHBIM CpPEACTBOM BOC-
nuTaHusg W o0yueHUs BIIEPBble HasHAUEHHBIX Ha
mosxHocTu ciaenosareseii CK Poccum».
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K BONPOCY O CYQEBHOW JIMHIBUCTUMECKON 3KCNEPTU3E

Citation-nHgekc B anekTpoHHon 6ubnunoteke HNNOH

AHHoTanud. B craThbe paccMaTpUBAIOTCSI OCHOBHBEIE BOIIPOCHI, pelllaeMble B paMKax CyAeOHOM
AMHTBUCTUYECKON 3KCIIEPTU3LI, 0003HAUAIOTCS IIPEAEAbl KOMIIETEHIIUM JKCIIEepPTa, AQIOTCSI PeKo-
MEHAQIIUU [I0 HAa3HAUYEHUIO CyAeOHOM AMHTBUCTUYECKOM 3KCIEPTU3HL

KaroueBble caoBa: AUHTBUCTUYECKasl CypAeOHasl 3KCIEPTH3a, TEKCT, KOMIIeTeHIIUs 3KCIIepTa,

CEeMAHTHUKaQ, CIIOPpHOE BBICKA3bIBAHUE.

Annotation. The article is devoted to review of the basic issues, which can be solved by
forensic linguistic examination. Also the article are indicated the limits of the expert competence
and provided recommendations on the appointment of forensic linguistic examination.

Keywords: forensic linguistic examination, text, expert competence, semantics, controversial

statement.

€00X0IMMOCTD IPOBEIeHUA CyAeOHOI JIUH-

T'BUCTUYECKOH 9KCIepPTU3bl B paMKax pac-

CcJeI0BaHUs YIOJOBHBIX J€JI B IIOCJIEIHIE

roJbl IprodpeTaeT 0Co0YI0 aKTYaJIbHOCTD.
B HacrosIee BpemMsa HEpeAKO BCTPEUAeTCsI PacIpo-
cTpaHeHMe JIOKHBIX CBeJeHUIi, ITOpPoYaIllnX UecTh
W JOCTOMHCTBO T'pa’kKAaH, MMEIOT MEeCTO BBIMOTa-
TeJbCTBA, YI'PO3bl, MPUSLIBLEI K Hacuauio. IIpoms-
BeleHUs PeUYeBOU AesATeJbHOCTH 3aYacTyI0 SBJISA-
I0TCA MCTOUHMKAMU MHMOpMAaIuu, NMeoleii 3Ha-
UyeHUe JJIs PaccjefOBaHUS U PACKPBITUS YTr'OJIOB-
HBIX MPECTYIJIEHWH, CIYKaT HJOKAa3aTeJIbCTBAMU B
cymnax. Ilis ycTaHOBJIEHUS OOCTOSATENLCTB, MHO-
JeRKalnX MTOKasbIBAHUIO II0 KOHKPETHOMY Iesy,
Ha OCHOBE CHEIMAJbHBLIX JUHIBUCTUUYECKUX 3HA-
HUU OPOBOAUTCS JUHTBUCTUUECKAS cymeOHAs 9KC-
mepTusa.

Bes comHenusa, KauecTBo cyneOHOU SKCIIEPTH-
3bI KaK IIPOIIECCYaJbHOTO MeliCTBUSA 3aBUCUT OT CO-
OTBETCTBUA ee Ha3HAUEHUs, IIPOBEIeHUsI U 0dop-
MJIEHUSI DKCIEPTHOTO 3aKJIIOUEHUS IIPOIecCyasb-
HBIM TPeOOBaHUAM; COOTBETCTBUS IIOCTABJICHHBIX
BOIIPOCOB KOM-IIETEHIINM JKCIIepTa W HaUMeHOBa-
HUIO SKCIepTusbl. K cokaaeHunio, IpakTHUKa IIPO-
BeleH!Us JUHTBUCTUYECKUX CYAEOHBIX 9KCIIEPTU3
TOKAa3bIBAET, UTO IPU 00IIeil B I[eJIOM IIOJOKUTEb-
HOUM TEeHAEHIIMW HMeeT MecTO (popMaJbHBIA IIOA-
X0 K Ha3HAUEHUIO JUHTBUCTUYECKUX CYHeOHBIX

aKcmepTus. IIpekme Bcero, aTo Kacaercsa oT6Gopa
MaTepuaja IJsd WCCJIEJOBAHUA U IIOCTAHOBKHU BOII-
POCOB IIepen SKCIePTOM.

HaHHaA craTbhda CTAaBUT CBOEH 3ajaueil 03HAKO-
MUTh cjaenoBaresneil CiencrBeHHOro xomurera Poc-
cuiickoii Pemepanuu ¢ OCHOBHBIMU TPeOOBaHUIMU
K Ha3HAUEHWIO JUHTBUCTHUUYECKUX CYAEOHBIX JKC-
epTu3, BOIIPOCAMH, PelllaeMbIMU B paMKax cyzeo-
HON JIMHTBUCTUUYECKOM YKCIEPTU3BI, IIpeaeiaMu
KOMIIETEHIINN SKCIepPTa-JINHIBUCTA.

B ocHOBe cyneOHOU JUHTBHCTUYECKOH JKCIIEp-
THU3BI JIEKNUT KPUMHHAJIHUCTAYECKOE HCCJIeIOBaHLe
YCTHBIX ¥ MUCBMEHHBIX TEKCTOB Ha MpeaMeT HaJu-
Ymsi/0TCYyTCTBUA UHGOPMAIIUKA O COOBITUSIX U CUTY-
aluAX; OIEHOUYHBIX XapaKTEePUCTUK JIUIa MU TPYI-
TIBI JIUII, UX CBOMCTB U AeHCTBUIT; ITOOYKAEHUA KOTO-
a1n60 K KakoMy-amOO HeWCTBUIO B PEUEBOM aKTe;
moKasaTesiel B3aMMOOTHOIIIEHUNM YYACTHHKOB pas-
TOBOPAa, YKa3bIBAIOIIINX HA POJieBbie (DYHKIIUU KOM-
MYHHKAHTOB, XapaKTep UX B3aMMOJENCTBUIA.

O0beKTaMu JIMHTBUCTUUYECKOH YKCIEPTUSHI
ABJIAIOTCA YcmHvle (BBICTYILJIEHUS HA COOpPaHUAX,
MHUTHHTaX, pa3jinyHble WHTEPBbIO, EePeroBOPHI,
COOOIIeHN A, 3a(MKCUPOBAHHLIE HA ayAUOHOCHUTE-
JISIX) U nucbMeHHble (TlevaTHas U PyKOIUCHAS TIPO-
IYKIINSA MACCOBOI'O PACIPOCTPAHEHMS aruTaIlHOH-
HOT'0 ¥ WH(POPMAIIMOHHOTO COAep:KaHusd, IyOanKa-
U B IIEePUOAUUYECKON IIeUaTH, KHUTH, OPOIIIOPEI
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KpVIMI/IHaIWICTI/IKa; CyﬂeﬁHO-QKCﬂepTHaﬂ AeATeJIbHOCTb, onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

00II[eCTBEHHO-IIOJIUTUYECKOr0 CONEPIKAHN, 3a(UK-
CUPOBaHHBIE Ha OYMarKHBIX UM (DOTOHOCUTEJAX)
mexcmosL HA pycckom sA3vike. Ecaum Texcr, mpen-
CTaBJIeHHBIN HA HCCJIeLOBaHUE, SBJISIETCA IIePeBO-
IOM TEeKCTa HAa MHOCTPAHHOM S3bIKE, TO JKCIIEPT-
JIMHTBUCT IIPOBOJIUT HCCJIeAOBaHNE TeKCTa-IIepeBo-
ma. Ilpu 5TOM BBIBOIBI, CHEJIAHHBLIE 3KCIEPTOM,
pacIpoCcTpaHSAOTCA TOJbKO Ha IIepeBOl, HO He Ha
WCXOIHBIN TEKCT.

OpHoii U3 mpo6JieM, ¢ KOTOPO# YacTo CTAJIKHU-
BAIOTCA SKCHEPTHI-INHIBUCTHI, SBJISETCS HaIPAaB-
JleHWe Ha JKCIePTHU3y B paMKaxX pacciiefOBaHUs
IIPECTYILIEHUH SKCTPEMUCTCKOM HAIIPaBJIEHHOCTH
00BEKTOB, comepskaImuxcs B PemepaJbHOM CIIHC-
Ke 9KCTPEeMHCTCKMX MaTepuaioB MHUHMHCTEpPCTBA
octunuu P®, KoTopwlii pasMelieH Ha oUIIIaIb-
HOM caiiTe BegoMmcTBa. OTMETHM, UTO MHUIUATOPY
9KCIIEPTHOTO 3aJaHUs Tepel HasHAUEHWEM JIMHT-
BHCTHUYECKOII SKCIEePTU3hI HEOOXOoOuMO B 00s3a-
TEJBHOM MOPAIKE COOTHECTH HMeIoIuecs B ero
pacropsskeHnn MaTepuaJsl ¢ PenepabHBIM CIKC-
KOM OSKCTPEMHCTCKUX MaTepuasyioB. IIpoBemenue
JIMHTBUCTUYECKOT'O MCCIeIOBAHNS 10 MaTepuaiaMm,
coepsKaIuMcaA B YKasaHHOM CIKCKe, HelleJIeco-
00pasHoO, IIOCKOJIbKY II0 HMM YK€ BLIHECEHO CY-
Ie0HOe pellleHWe WM, COOTBETCTBEHHO, JaHHBLIE Ma-
Tepuaabl IPU3HAHBI SKCTpeMucTCKuMU. Hasuaue-
HUe JUHTBUCTUYECKOHN CyneOHOIl 9KCIIepTU3HI Iie-
JIecoo0pas3HoO TOJBKO B TOM CJIydae, eClIU B TEKCTe,
SABJSIONIEMCS IIPeJMeTOM pas3dupaTeabCTBa, UMe-
IOTCA PACXOMKIEHUS C TEKCTOM, BHECEHHBIM B Pe-
IepabHBIN CIIMCOK SKCTPEMUCTCKUX MaTepPUaJIOB.
IIpu 5TOM MHUIIMATOPY SKCIIEPTHOTO 3aJaHUA CJIe-
IyeT yKasaTh, KaKre NMEeHHO TeKCTOBbIe (pparmMeH-
ThI, UMEIOIIE PACXOMKICHNA C paHee MCCIeLOBaH-
HBIMH, HEOOXOJMMO ITPOAaHaJIN3UPOBATh SKCIIEPTY.

Ocoboe BHUMAaHNE XOTEJOCh OBl YAEJUTh BOII-
pocaM, KacaroluMcs HAIpaBJIeHUsS HA HCCJeJ0Ba-
HIe TEeKCTOB PEeJIMTHO3HOro comep:kanusa. CoraacHo
DenepanbHOMY 3aKOHY OT 23 HOs6pa 2015 roza
Ne314-P3 «O BHecenmu uaMmenenuii B ®emepaib-
HBIN 3aKOH “O IPOTHBOAEUCTBUU 9KCTPEMUCTCKOM
IesaATeJbHOCTH » comep:xanume bubauu, Kopana,
Tanaxa u 'agmKypa, a TaksKe IMUTATHl U3 HUX HE
MOT'YT OBITH IIPU3HAHLI 9KCcTpeMucTcKkumu. Ciemno-
BaTeJIbHO, JaHHBIE TEKCThl M I[UTATHI M3 HUX HE
MOT'YT OBITH HOOBEPTHYTHI JIMHTBUCTUYECKOMY CY-
IebHOMY mccyieqoBaHmio. JIroOble peIUTrno3HbIe TeK-
cThl (KAaHOHMYECKNEe U HeKaHOHWYEeCKue) 00JafatoT
0co00ii :KaHpoBoii crenudukoii. [lonnmanue, TOJ-
KOBaHUe TaKuX TEeKCTOB OIpeAedeTcsd He TOJbKO
3aKOHAMM SI3bIKA, HO M MHOT'OBEKOBOI I[€PKOBHOI
Tpaguiieii. AHaJIn3 PeJIUTHNO3HBIX TEKCTOB IIpel-
mmoJjiaraeT KOMILIEKCHBIN XapaKTep C IPUMeHeHUeM
He TOJIbKO COOCTBEHHO JUHIBUCTUYECKUX METOOB,
HO ¥ METOJOB U CPEJICTB, UCIIOJb3YEeMbIX B PEJIUTH-
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oBefieHUY U IIcuxojoruu. I1oaTomMy A BCECTOPOH-
HEro M TIOJIHOTO WICCJIEJOBAHUA PEJUTHO3HOTO TEKCTa
(He BeTymas Ipu 5TOM B mpoTuBopeune ¢ Deepasn-
HBIM 3aKoHOM OT 23 HOos16pa 2015 roma Ne 314-P3)
mesecoo0pasHoO Ha3HAUATh KOMILJIEKCHYIO CyIe6HYI0
SKCIIePTU3y C MPHUBJICUEHUEM DKCIIEPTOB, 00Jaja-
OIMUX CIeNMUATbHLIMY 3HAHUSAMU B OOJIACTH PEJsIH-
THOoBeJeHA, JUHI'BUCTUKU U1 IICUXOJIOTUN.

Hpyroit mpo6sieMoii, BOBHUKAIOIIEH IIpU Ha3Ha-
YEHUN JIMHIBUCTUYECKUX DKCIIEPTHU3, ABJIAETCA Ha-
MpaBJjieHre Ha KCCIe0BaHNe YCTHBIX WU MUChMEH-
HBIX TEKCTOB 0OJIBITIOr0 00beMa 0e3 IpeaBapruTeLHO-
T'0 OCMOTpPa M 0TOOPa KPUMWHAINCTUYECKN 3HAUMMO-
ro marepuasia. C yueToMm 0co00ii CI0KHOCTH JIUHTBU-
CTUYECKOM CyIeOHOI 9KCIIepTUsbl (DOPMAJILHEIN IIOI-
XOI K 0TOOpPY MATEPHAJIOB IIPH HA3HAUEHWH SKCIIEpP-
TU3bI HeporycTuM. CPOKM IIPOU3BO/ICTBA SKCIIEPTUIEI
YBEJINUYUBAIOTCA MIPOMOPIMOHAIBHO KOJHUUYECTBY
00BEKTOB HCCIENOBAaHNsSA. B CBA3K C 9TUM pPEKOMEH-
IyeTCs HATIPABJIATH HA SKCIEPTU3Y YCTHBIE/ IINCHMEH-
HbIe TEKCThI, JOCTATOYHBLIE II0 CBOEMY OOBEMY I
(opMHUPOBAHMS TOKA3ATEIbCTBEHHOMN 0a3hbI IT0 YIOJI0B-
HOMY Zeny. OrpaHWYUTh MaTepuas IJIs HCCJeIoBa-
HUA MOYKHO, YKa3aB KPUMUHAJNCTUYECCKN 3HAUYNMBINA
TEKCTOBBIHM (hparMeHT: [IJIsT MUCbMEHHBIX TEKCTOB He-
00X0IMMO BBIOPATh Paszes Wiu riaBy (JIubo yKasaThb
TEKCTOBbIe T'PAHMUIIBI), AJIA YCTHBIX — YKasaTb Bpe-
MeHHbIe (1100 TEeKCTOBbIe) TPAHUIIBI PasroBOpa, 3a-
(PUKCHPOBAHHOIO Ha (poHOrpamme.

IIpu HasHauUeHUW JTUHTBUCTUUYECKOUN Cyae6HOI
SKCIIePTU3bI, I'Jle 00'HeKTOM WCCJIENOBAHUSA SBJISA-
eTCsI YCTHBIA TEKCT, IIOMUMO CTEHOI'PAMMEI 0053a-
TeJIbHBIM SBJISETCSA IPEIOCTaBIeHUE HA MCCJIEN0-
BaHmMe (DOHOTPAMMBI/BUAE0(DOHOrPAMMEI, Ha KOTO-
poii 3aMKCHMpPOBAH AAHHBIN YCTHBIM TEKCT, IO-
CKOJIbKY SKCIEPTY HeOOXOAWMO IIPOBEPUTH TOU-
HOCTb OTPaYKEHUsI YCTHOTO TEKCTa B IUCbMEHHOM
BHUJIe C TOUKY 3PEHUA ero JJMHIBUCTUYECKOMN IIeJIO-
CTHOCTHY U CBSA3HOCTH, OIEHUTH OCOOEHHOCTH TIepe-
Jadyll HIOAHCOB MHTOHAIINM. HpOBeﬂeHHe JIMHIT'BUC-
TUUYECKOM 9KCIepPTU3hl YCTHOTO TEKCTa TOJBKO Ha
OCHOBE PaCIIN(PPOBKY NN PACIIEUATKY CTEHOIPAMM
6e3 mpemocTaBieHus (OHOTPAMMBI He JOMYCKAaeT-
ca. Takike He HaAIPaBJIAETCA HA JUHIBUCTUUECKOE
HCCJIeIOBAHNEe TEKCT, KOTOPBIN IIPEACTaBJISIET CO-
6011 mepecKas COAEepPKaHUA APYrOTO TEKCTa, ABJIA-
fOI[eTocs IPEeIMEeTOM CIIOpPAa, MOCKOJBbKY IPU IIe-
peckase yTpauMBaIOTCA JUHIBUCTUUYECKUE OCOOEH-
HOCTU TeKCTa-IePBOMCTOUYHUKA.

Ha jguHrBmcTMuecKoe HCCIeIOBAHHE HE IIPHU-
HUMAaTCs 00beKThI, He coAepsKallue BepOaIbHOI
(cioBecHoOiT) nHpoOpMaINu: N300paskeHus, gpororpa-
¢uu, BUIEOPOIUKHU, COlepIKalliie, HAIpUMep, Ke-
CTBHI, BAIPEIeHHYI0 CUMBOJUKY MIN (QUKCHUPYIO-
1I[e HaCUJIbCTBEHHbIE MTefiCTBUSA B OTHOIIIEHUU Ka-
KOoro-aubo Jauiia Ha (poHe 3ampeIeHHOll CMMBOJIU-

7

% BectHnk Akapemnn CaeAcTBeHHOro Komurera Poccmiickoit @epepanun g



¥,

¥ BectHuk Akapemun CaepcTBeHHOTO KommTeTa Poccuiickoit Pepepanun g

KpI/IMI/IHaI'II/ICTVIKa; cyneﬁHo-aKcnepTHaﬂ AEATeNIbHOCTb; OonepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

KU, ¥ IPU 3TOM HE COIPOBOMKAAIOIINECA YCTHBIM
UIW MUCHbMEHHBIM TEeKCTOM Ha PYCCKOM S3BIKE.
PerrreHre BOIIpoCoOB IO MaTepuajiaM ImoJo6HOT0 poa
OTHOCHUTCS K KOMIIETEHIINU CIIeI[MAJINCTOB U3 APY-
rux obJiacTeil HayKu (CeMUOTUKY, KYJIbTYPOJIOTHUH,
penurnoBefieHus, IICUXO0JIOTUH, COITUOJIOTHH U AP.).

Takske mpu Ha3HAUYEHUM SKCIEPTU3BI HE06XO-
OIUMO YUYUTBIBATh, UTO B MCCJEJOBAHUU C IIPUMeE-
HEHUeM JUHTBUCTHUUYECKUX CIEeNVaJbHBIX 3HAHUMN
HYKJAIOTCS MUChbMEHHbIE W YCTHBIE TEKCTHI C He-
SACHOM CeMaHTHKOIi, KOI'Ja CMBLICJ BbICKA3bIBAHUA
He MOJKeT ObITh OJHO3HAYHO YCTAHOBJIEH IO KOH-
TEeKCTY, KOrZJa KOMMYHUKAIIMSA HOCUT 3aIIudpo-
BaHHBII, MHOCKa3aTeJbHBIA XapaKTep, OOIeHue
TPOUCXOAUT C UCIOJH30BAHUEM JIEKCUKY OTPaHU-
YeHHOU c(dephl ymoTpebiieHus UIU PasoBOTO A3bI-
KOBOTO Koja (cmernu@uuecKoro o0pasoBaHus, B
KOTOPOM OOBIYHOMY CJIOBY HpPHUIAETCA OCOOBLIH
CMBICJI, TIOHATHBIN TOJIBKO OIIPEJeJeHHOIN T'PYIIe
auir). He TpebGyioTcsa cmenuajbHble 3HAHUA IIPU
YCTaHOBJIEHNU CMBICJIOBOTO COEPIKAHMA BHICKA3bI-
BaHW, AOCTYIHBIX JJIA BCEOOIIETO BOCIPUATUS U
TNOHMMAaHUA, AJIA 3TOT0 ITPABOIPUMEHUTEJIO IOC-
TATOYHO BJIQJIEHUS TPaMOTON POTHOTO SA3BIKA U
npodeCCHUOHATBHBIMU IOPUANYECKUMY 3HAHUIMU.

IIpu TOATOTOBKE MOCTAHOBJIEHUS O HAa3HAUEHUU
9KCIIEPTU3HI HEOOXOIMMO CTABUTH BOIIPOCHI B 3aBU-
CHMOCTHY OT KOHKPETHOT'0 MaTepuaJia, HalpaBJIsieMoro
Ha SKCIEPTHOE HCCJIeOBaHMEe, U B PaMKaX KOMIIe-
TEeHIMU dKcmepra. Hampumep, Opu HasHAYEHUU
JIMHTBUCTUYECKUX DHKCIEPTU3 IO AejJaM O IIPeCcTyI-
JIEHUSIX 9KCTPEMHCTCKON HAIpPaBJIEHHOCTU HEPEeIKO
mepe] 9KCIePTOM CTaBSATCSA BOIIPOCHI O HAJTUYMU/OT-
CYTCTBUM B TIPEJICTABJIEHHOM Ha MCCJIEIOBAHUE TEK-
CTe IPU3bIBOB K 9KCTPEMUCTKOM IeATEeJIbHOCTH, 00
OTHECEHHOCTU CIIOPHOT'O0 TEKCTA K SKCTPEMUCTCKUM
U T.O., TO €CTh MHUIIUATOP 3aJaHUS CTABUT IIeper
9KCIIEPTOM BOIIPOCHI MIPaBOBOTO XapakTepa. Coriac-
HO IlocraHnoBienuio Ilmenyma BepxoBHOTO cyma oT
28 mrous 2011 roga Nell «O cyneOHOM MpaKTUKe 110
YTOJIOBHBIM JlejlaM O MHPEeCTYILIEHUAX SKCTPEMUCTC-
KO HaIpaBJIEHHOCTHU», IPeIeJIbl KOMIIETEHIIUN JKC-
nepTa-JIMHTBUCTA JIEJKaT BHE c(hephl I0PHUCIIPYIEHITNH,
B PaMKaXxX JJMHIBUCTUUYECKON SKCIIEPTU3bI MJIN UCCIe-
[IOBaHUS He OIIPeesIsieTcs, ABJIIeTCA JU KaKoi-I11bo
TEKCT 9KCTPEMUCTCKUM, CONEPIKATCA I B HEM IIPHU-
3BIBBI K 9KCTPEMUCTCKOM TeATEIFHOCTY MU HAIIpaB-
JIEHBI JIU TEKCTHI Ha BO30OY:KIeHUWEe HEHABUCTU WU
Bpaskabl. Pertenue mogoGHBIX BOIIPOCOB TOJILKO B
KOMIIETEHITUY Cy/a.

Ilepen sKCHEPTOM-JIMHTBUCTOM TaK:Ke He CTa-
BATCS BOIIPOCHI, CBA3AaHHBIE C OIEHKOI AeAHUS,
yCTAHOBJIEHHEM PeaJbHBIX (2 HEe KOMMYHUKATUB-
HBIX) HAMEPEHUH KaKoro-aubo JuIla UIN TPYIHbI
JINII, BepuduKammeii CIOPHBIX BEICKA3bIBAHUNA. JK-
CIepPT-IUHTBUCT B PAMKaxX CBOell KOMIIETeHIIUU He
OITEHUBAET BO3MOKHOCTH/HEBO3MOYKHOCTD HETaTHB-

HBIX TOCJIEACTBHUM, KOTOPhIE CIIOCOOHO TOBJIEUH HC-
cjlelyeMoe peueBOe IIPOU3BeNeHVEe, He YCTaHAaBJIU-
BaeT, opmupyercs au (BOBMOXKHO Ju Takoe (op-
MUPOBaHYVE) B COBHAHUU UMTaTeIel/CayIaTeiei To
WU WHOEe OTHOIIeHWEe K OIMMChIBaeMoil mpoGiema-
THKe, He MOYKEeT KBaJm(PUIIMPOBATH OCOGEHHOCTH
BOCIPUATHUS U MMOHWMAHUSA TOTO WU WHOTO TEKCTa
KaKuM-JIu00 JuIoM/rpynmnoi juin. Takum obGpa-
30M, BHE cdepbl KOMIIETEHIIMN JKCIIePTa-JIUHTBUC-
Ta OKAa3bIBAIOTCA BOIIPOCHI, KACAIOIIUECS BOCIIPUSA-
THs, MOHUMAHUA, (DOPMUPOBAHUS, NEHCTBEHHOCTHU
TEKCTOB, BepUDUKAIINU COAepIKalllelicad B TEKCTe
undpopmaruu. O6Iamas CIeUuATbLHBIMY 3HAHUAMUI
B 00J1aCTH PYCCKOTO SI3BIKA, YKCIEPT-JIUHIBUCT MO-
JKeT PeIIuThb BOMPOCHI 06 aJpecOBAHHOCTH CIIOPHO-
IO BBICKA3bIBAHUA KOHKPETHOMY JIUILY, O HAJIUYuu,/
OTCYTCTBUHU B TEKCTE HETATUBHOTO OI[EHOUHOTO KOM-
TOHEHTa, IPU3HAKOB BepOAJLHOU arpeccuu B (op-
Me yrposbl, IOOYKIeHUH K KaKMM-JIu00 JeliCTBU-
SIM, IPU3HAKOB MACKUPOBKU COAEPIKATEIBHBIX dJIe-
MEHTOB TeKCTa, HeraTuBHON MHMOPMAIIUU O KOHK-
PeTHOM JIHIIe U cliocobe e€ BhIpaKeHus (OIleHOUHOe
cysKIeHUe, yTBep:kIeHue o harrax).

B mesnAax MCKIIIOUEHUS U3 MPAKTUKU IIOCTAHOB-
KM BOIIPOCOB, BBIXONAIINX 34 PAMKHU KOMIIETEH-
WY 9KCIEPTa, Iepel HadHaAUeHUEM CyneOHOMi JIUH-
TBUCTUYECKOH SKCIEPTU3bl MHUIIMATOPY 3aTaHUsd
HeO0XOAMMO TPeIBaPUTENBHO NIPOKOHCYJIBTUPO-
BaTbCA C 9KCIEPTAMU-IUHTBUCTAMU.

B sakjioueHmMEe OTMETHM, UTO COOJIIOZEHYE pe-
KOoMeHgalinii, MPUBEeJEeHHBIX B MaHHOH cTaThe, a
TaKKe B3aUMOAEHCTBUE CJIELOBATEJA C 9KCIEPTOM
TO3BOJIUT CO3IATh ONTUMAJIbHBIE YCIOBUSA AJIs IIPO-
M3BOACTBA JUHI'BUCTUYECKUX CyﬂeﬁHI)IX 9KCIIepTus3,
YTO CTaHET OJHUM U3 (PAKTOPOB, CIIOCOOCTBYIOITUX
B KOHEYHOM HMTOTe COKPAIIEHUIO CPOKOB PaCCJeno-
BaHMUS YTOJOBHBIX IIPECTYILJICHUIH.
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JINHHOCTb CEKCYAJIbHOIO HACWUJIbHUKA

Citation-nHgeKkc B aneKkTpoHHol 6mubnunoteke HNMNOH

AHHOT&HHH. B craTne PACKpPBIBACTCA KPUMUHAAUCTHUYICCKAA KAaCCI/Iq)I/IKaHI/IH AUI, COBepIlaro-
III1X HACUABCTBEHHBIE AQI:ICTBHH CEKCYAABHOT'O XapakKTepa.

Karo4yeBbre cAOBa: N3HACUAOBaHUE, HACUABCTBEHHEIE AeﬁCTBHﬂ CEKCYaABbHOT'O XapaKTepa, CeK-
CyaAbHO€ HaCHUAUE, CeKCyaAbeIfI HACUABHUK, KPUMWHAAUCTUYECKAA XAPAKTEPUCTUKQ, PACCAEAO-

BaHHUe.

Annotation. The article deals with forensic science classification of perpetrators of violent acts

of a sexual nature.

Key words: rape, sexual assault, sexual assault, sexual rapist, criminalistic characteristic inves-

tigation.

eKCyaJbHbIE HACUJIbHUKU, KAK MY KUMHBI,
TaK ¥ KeHIWHBI, ITOAPa3HeA0TCsI Ha Je-
ThIPE OCHOBHBIE T'DYIIIBI:
1) He uMelOIIVe NICUXUYECKUX U CEK-
CYaJIbHBIX PacCTPOICTB — JI00BIe rpaskjaHe, BMe-
HAeMble U JOCTUTIIINE BO3PACTa YTOJOBHOIM OTBET-
CTBEHHOCTU;

2) umeroIiue mcuxuyecKkue 3a00JIeBaHU;

3) umeroIue ceKcyajbHbIe PacCTPOMCTBA;

4) akKTUBHBIE TOMOCEKCYaJibl — Teu U JiecOu-
SHKHU.

HecmoTpsa Ha TO, YTO nepsyl zpynny cekcy-
AJIBHBIX HACHUJIBHUKOB COCTAaBJIAIOT, INICUXUWNYECKU
3J0POBBIE TPaKAaHe, CIEINAJNCTaMU Ha3bIBAIOT-
cs UepThI, XapaKTePU3YIOIlie UX HPaBCTBEHHO-IICHU-
XOJIOTUYECKU 06InK2:

B rpy0OCTb, 3aUACTYIO IIEPEXOAAIIAs B 3KeCTO-

KOCTb;

B [[MHU3M;

' CMm. mompo6Ho: baemem A.M., bviuxos B.B. KBanuduka-
LISl U pacciiefioBaHUe MPeCTYIUICHUH, CBSI3aHHBIX C CEKCY-
aJIbHBIM HacuJiMeM: yuyeoHoe nocodue. M., 2017.

2 Aumonsanom FO.M., Tkauenko A.A. CeKcyasibHbIE TIPECTYTI-
JIeHUs: HayIHO-TIOMyJIsIpHOe ucciienoBanune. M., 1993.
C. 155—156.
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® OTCYTCTBUWE UyBCTBa CTHIZA;

= HeyBaKeHUe U IIOTPeOUTeIbCKOe OTHOIIIeHUE
K OKDY’KaIOINM;

® 3TOU3M;

® KpaiiHUil TPUMUTUBU3M BO B3TJIAAaX Ha B3a-
VMOOTHOIIIEHUSA II0JIOB, CBOAAIIUIN UX K hu-
3MOJIOTUUYECKOMY aKTy;
® B3IJIAJ Ha JKEHIWHY KaK Ha HU3IIee Cylle-
CTBO, NIPU3BAHHOE CJIYKUTh MYKUYHHE OpPY-
JVeM II0JIOBOTO HaCJIaKIeHUsd;

B OTCYTCTBUE COCTPAJaHUA K JKEeHIUHEe, HeXKe-
JlaHWe W HeyMeHUe COIIePerKUBaTh eii;

® Da3Hy3TaHHOCTDb, He IMPU3HAIONIAaA HUKAKUX
mperpaji Ha OYTH K YIOBJIETBOPEHUIO IIOJIO-
BOT'O BJIEUEHUS, KOTOPYIO HEKOTOPhIE U3 Ha-
CUJILHUKOB JJa’Ke PACIIeHMBAIOT KaK dJIEMEHT
«yJIBTPACOBPEMEHHOCTH » .

TeM He MeHee MHOTHE CIEIMAJIUCTHI CUUTAIOT
TATY K CEKCYaJIbHOMY HacuJInio 3aboseBaunuemM. Mc-
cjeoBaTe I MPOBOAUIN SKCIEPUMEHT, B KOTOPO-
0 JIeMOHCTPUPOBAJIN TPYIIEe MY'KUUH CJHAHIBI C
n300parkeHreM CIIeH M3HACUJIOBAHUS B COTPOBOXK-
IeHuu ayauo 3anucu. Muorue uccieayeMble MIHO-
BEHHO PearupoBaJIil PA3BUTHEM CEKCYaJIbHOTO BO3-
Oy KIeHUA, KaK Ha IIPOIeCcC M3HACUJIOBAHUA, TaK
¥ Ha peakIuu KepTBbI. IIpu 5TOM Bce OHU OBLIU
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a0COJIIOTHO HOPMAJIbHBIMHU JIOAbMU, 0€3 KaKuX-
b0 OTKJIOHEHUU B IIOBeIeHuUS.

Cienyer akIeHTHPOBATDH, YTO HACUJILCTBEHHEIE
TOJIOBbIE TIPECTYILIEHUSI COBEPIIAIOTCA U HecoBep-
IIeHHOJeTHUMHU. XOTA UX T0JIA B 00IIeil CTPYKTY-
pe IPeCcTYIIHOCTY HECOBEPIIeHHOJIETHNX HEe3HAUN-
TesbHa (OKOJIO 2,5%).

Tax, B aBrycte 2016 roma B ropome MbICKu
Kemeposckoii obsmactu 14-jeTHeill MOAPOCTOK CO-
BepIINJ HACUJIbCTBEHHbBIE MeHCTBUSA CEKCYaJIbHOTO
XapakTepa B OTHOIIeHUUN 9-JeTHeH AeBOYKH, IIOC-
Jie 4ero 3aiyIumia eel.

CrernuajnucTaMU BhIJEJISAIOTCS CIeAYIOIIe dJie-
MEHTHI COIMAJIBHO-IeMOTrparuuecKoil xapaKTepu-
CTUKHN JUYHOCTH HECOBEPIIEHHOJETHUX — CEKCY-
ANbHBIX HACUJILHUKOB®:

® B OCHOBHOM JIMI[A MYXCKOI'O II0JIa.

B 2014 r. gona aui My:KCKOTO II0Ja, Cpeau
HECOBEPIIIeHHOJIETHUX, OCYKAEHHBIX 3a CO-
BepIlleHNe IIOJIOBLIX IIPECTYILIeHHUIl, COoCTa-
Buia 98,5%, sxkeHckoro — Bcero 1,5%;

= B Boapacte oT 14 mo 17 jet;

B BOCIIHTBHIBAIOIIMECS UAIlle BCErO B HEIIOJHBIX
u (nnm) HeOIArOMOJMYUHBIX CEMbSAX, B KOTO-
PBIX OHH HEpeIKO IMOJABEPrajuch HACHUJIb-
CTBEHHOMY o0OpaliieHnio (KaKk (u3uUecKoMYy,
TaK U IICUXOJIOTUUECKOMY);

= MEIOT JOCTATOYHO BLICOKMII ypPOBEHL 00Opa-

30BaHUsA, OSHAKO UM CBOMCTBEHHO HapyIIle-
HUe OUCIUIIINHEL;

® yaIe BCero HaxoAsaTcA 6e3 MprucMoTpa Poau-
TeJell WK JUIl, UX 3aMeNIalonX, KOTOPLIe
He OKa3bIBAIOT HA HECOBEPIIEeHHOJEeTHUX He-
00X0MMOI'0 BOCIIMTATEILHOI'O BO3AEHCTBHIA,
IIO9TOMY OHH OOJIBIIIYI0O YACTh BPeMeHH IIpe-
IOCTaBJIEHBI caMu cebe;

3 CM. noapo6Ho: 2KeHIIMHBI, CTaBIIME CEKCYaJIbHO Orac-
neiMu. URL: http://www.medikforum.ru.

4 B KeMepoBcKoii 06/1aCTH yIaa0Ch OJIYYUTh HEOIIPOBEP-
JKMMBIE JOKAa3aTeJbCTBA MPUYACTHOCTHU MOIPOCTKA K YOUIi-
CTBY pebeHKa 6s1aronapsi TECHOMY B3aMMOAEICTBUIO C MCH-
XOJIOTMYECKOU CIIy>KO00M, CO3MaHHON MECTHBIMU OpraHaMu
pnactu. URL: http://sledcom.ru/news/item.

3 Cm. ompo6Ho: Cmupros A.M. CounanabHo-aeMorpadu-
yeckasli XapaKTepuCcThKa HECOBEPLIEHHOJETHUX, OCYXACH-
HBIX 3a TIOCSATATeIhCTBA Ha TIOJIOBYIO HETIPUKOCHOBEHHOCTh
M TIOJIOBYIO CBOOOIY JTUYHOCTH // BOIpoch 1oBeHaIbHOI
octuimn. 2015. Ne 3. C. 23—27; Ne 4. C. 12—15; Onu ace.
KpuMuHosornyeckast xapakTeprucTrKa v mpooeMbl TPOTH-
BONEHCTBYS TTOCSATATEICTBAM HECOBEPIIIEHHOJIETHUX Ha TT0-
JIOBYIO CBOOOIY M (MJIM) TTOJIOBYI0O HEIMPUKOCHOBEHHOCTH
nuyHoctu // Poccuiickuii cinenosarens. 2011. Ne 22. C. 29—
31; O6mas xapakTepucTKa HECOBEPLISHHOJETHUX, OCYXK-
NEHHBIX K JIMIIEHWIO CBOOOIBI 32 COBEPIEHUE MOJOBBIX
npectymieHuit // YeloBeK: MpecTyIIeHUe W HaKa3aHUe.
2014. Ne 3(86). C. 130—135.

® DAHO HAYMHAIOT CAMOCTOATEJIHHYIO KU3Hb,
obecmeunBasa cebs 3a CUET TAMKEJIOr0 HU3KO-
KBaIU(PUIUPOBAHHOTO TPYyJa;

N CKJIOHHBI K PaHHEeMY IIPUOOIIEHNI0 K CIUPT-
HBIM HaIIUTKaM N HapDKOTHUKaM,

B JHTepeC BBIZBLIBAIOT arpecCHUBHBIE U SKCTPe-
MaJbHBIE CIIOCOOBI ITPOBEIEHUS JOCYTa;

B KDPYT IEHHOCTHBIX OPUEHTAIUH CBUIETEb-
CTBYeT O KpaiiHeil pasBpaIllleHHOCTH U [er-
pazanuu MOpaJbHO-HPABCTBEHHBIX YCTAHO-
BOK Ha (hoHe IIOBBIIIEHHOUN (PHU3MOJIOrHrUec-
KOIf aKTUBHOCTH, TUIIEPCEKCYATbHOCTHA U M-
MIyJIbCUBHOCTH.

ITo MHeHMIO CHEIMAaNIMCTOB, CEKCYyaJibHOE Ha-
CUJIe Y HEeCOBEPIIEeHHOJIETHUX SABJAETCA aTpuoy-
TOM MY2K€CTBEHHOCTH, CBSI3aHO C OHOJIOTHYECKHU-
MU JAeTEePMUHAHTAMU U OIPEeNessaeT MAaCKYJIMHHOE
noBefeHne. Cpelu COBEPIIUBIINX U3HACUJIOBAHUSI
Haboma1ca 60Jiee BLICOKUI 0 CPABHEHUIO C APY-
TUMU MPYNIIaMU CeKCYaJIbHBIX IIPECTYIHUKOB yPO-
BeHb arpeccuy U BPaKAeO0HOCTU IO OTHOIIEHHUIO K
sKeHIUHEaM. Hapsay ¢ sTUM BBIABJISJICS CTpPax Ie-
pen JKeHIIUMHAMH’, KOTOPBI OBLI C OJHOM CTOPOHLI,
00yCJIOBJIEH HApPYIIEHUSIMHU B MYJKCKOH PO —
UJEHTUYHOCTH, a C APYIrOil — BOCIPUATHEM KEH-
IIUH KaK pPeaJibHOT0 00'heKTa YIpo3bl YIOJIOBHOTO
HakKasaHus. [Ipu 3TOM cyIllecTBEHHOe BJIWSHUE Ha
dopMHUpOBaHIE arPECCUBHOTO IMOBEIEHUI 1 Peasn-
3aIMI0 arpeccuy y HEeCOBEPIIEHHOJETHUX OKAa3bI-
BAIOT IICUXOIIATOJIOTMYECKHE IPOSBIeHUS.

CienyeT OTMETUTD, UTO 3a()MKCHUPOBAHELIL U CJIY-
Yaum COBEPIIEHUA CEeKCYaJIbHOTO HACUJIUSA HECOBED-
IIIeHHOJIETHN MU, HEe JOCTUTIIINMMU BO3pacTa yroJjoB-
HOI OTBETCTBEHHOCTH.

Tak, ogHOMY U3 COYYaCTHUKOB U3HACUJIOBAHU S
4-neTHe# MEeBOYKM HA MOMEHT COBEpIIeHUS IIpe-
CTYILIEHuA OBLIO TOJBKO 11 jet’.

B npyrowm ciyuae Tpoe m3 4eThIpEX IIOPOCTKOB,
M3HACUJIOBABINUX 12-JIeTHEro MaJIbunKa B JETCKOM
Jlarepe, He HOCTHUIVIK 14-jeTHero BoapacTtad.

Bmopyio epynny cocTaBagOT Julla, UMeIOIIye
ncuxuyeckue 3aboIeBaHUA.

Ilcuxuueckoe 3aboJieBanue (ICUXUUYECKOE pac-
CTPOMCTBO) — B IIMPOKOM CMBICJIE€ COCTOSHUE TICH-
XUKHU, OTJINYHOE OT HOPMaJIbHOTO, 310poBoro. Cie-
IyeT OTMETHUTh, UTO TOJKOBAHHE NAHHOI'O TEPMHU-
HA B IOPUCIPYAEHIIUU, ICUXUATPUSA U IICUXOJOTUN
pasauvHo.

¢ Saviuee C.A., Opuwuna E.M. KpyUMUHAIUCTUYECKU 3HA-
YUMbIe MTHIVUBUIYaTbHO-TMIHOCTHBIE IPU3HAKHU KEePTB CEK-
CYaJIbHOTO HACUJIVSI HECOBEPILIEHHOJIETHUX TIPECTYITHUKOB.
URL: http://www.procuror.spb.ru.

7 B TaTapcraHe ABO€ HECOBEPILIEHHOJIETHUX U3HACWIIOBAIIU
4-nerHioro neBouky. URL: http://116.ru/newsline.

8 B KocTpome HecoBepliieHHOIETHUE U3HACUIOBAIU 12-71eT-
Hero manbunka. URL: http://murmansk.kp.ru/online/news.
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B ropucnpyaesnuy mcuxmnuecKoe pacCTpoiicTBO
onpeneinsaeTca 3akoHomareabHo (cT. 21 VK P®) u
BKJIIOYAET:

B XpPOHUYECKOEe IICUXUYECKOe PACCTPOMUCTBO (3a-

GoseBanme);

B BpeMEeHHOe IICUXUYECKOe PaCCTPOICTBO;

® ciaaboymue;

® pHBIE 00JE€3HEHHBIE COCTOSHUS ICUXUKU.

XpoHUUYEeCKHUE IICUXUUYECKIEe PACCTPOMCTBA SAB-
JIAIOTCA CJEJCTBUEM HEW3JIeUYNMMBIX WJIU TPYIHO-
MBJIEYUMBIX NYIIEBHBIX 0OJIe3HEN, HOCAIIUX JIU-
TeJBLHBIN XapakTep ¥ MMeIOIUX TeHAeHIIWI0 K Ha-
pacTaHuio 60JIe3HeHHBIX ABJIeHUiT. OHM MOTYT IIPO-
TeKaTh KaK JIMHEeNHO, TaK U IPUCTYI000pasHO.
K rakuMm 60JsIe3HAM OTHOCATCA: ITU30(DPEeHUA, Ma-
HUAaKaJbHO-TeTIPECCUBHBIN IICUX03, TapaHoiisi, IPo-
TPECCUBHBIN ITapajiud KakK IIOCJeNCcTBUe cuduminca
MO3Ta, IPOTPeCcCUpYIolllee CTapuecKoe ciaboymue
u apyrue Gosesuu®.

BpemenHoe nncuxuyeckoe pacCTpoOUCTBO — pac-
CTPOHCTBO ICUXWKHU YeJIOBEKa, IIPOTEKAIOIIee OT-
HOCHUTEJIHbHO CKOPOTEYHO M, KaK IIPaBUJIO, 3aKaH-
ymBamIreecd BeI3opoBaerueM. K rakum paccrpoii-
CTBaM OTHOCSTCS BCe TaK Ha3bIBa€MbIe HCKJIIOYM-
TeJbHbIE COCTOAHUA: aJKOTOJBHBIN IICUX03, Oeasd
rOpAYKa, IIaTOJIOTNUYEeCKOE ONIbIHEHYe, peaKTUBHBIE
CUMIITOMATUYECKNE COCTOSHUSA (IIaTOJOTUUECKUIT
atdeKT, T.e. pacCTPOCTBO NCUXUKMU, BHI3BBAHHOE
TAMKEJNBIM AYIIEBHBIM IOTPACEHUEM).

ITox cmaboymuem (onurodpenueii) IOHUMAIOT-
cs1 pa3JuYHbIe (DOPMBI CTOMKOTO, MaI006paTUMOTO
ynazka ICUXUYECKO! NesATeJHLHOCTU € IIOPaKeHU-
eM HWHTeJJIeKTa U HeoOpaTUMBIMU H3MEHEeHUSIMU
JIMYHOCTHU YeJOBeKa.

CraboymMue 3aKJII04YaeTCs B SHAUUTEJIHLHOM IIO-
HUKEHUMW YMCTBEHHBIX CIIOCOOHOCTEH X HOCHUT IO-
CTOAHHBIN XapakTep. OHO MOKeT OBITHL BPOIKIEH-
HBIM WJIM IPUOOpPEeTaeTCcA B MEPBBIE TPU T'OJia JKU3-
HU B pe3yJjbTaTe MepPeHEeCeHHBIX TSIKeJIbIX HeBPO-
JIOTUYECKUX 3a00JieBaHMil (HAIIpUMep, MEHUHTUTA).
PaznuuaioT TpW CTENeHU MOPaKeHUA MCUXUKU
yeJ0BeKa IpU cjaaboyMum:

1) meO6uabHOCTDL (JIerKas CTeIleHb);

2) nMGenMIbHOCTD (CPEJHAA CTEIEHb);

3) mpmotusa (camad riayboKasi CTeleHb IIOpa-
JKeHUs YMCTBEHHOM AeATeIbHOCTH).

K uHBIM 6OJIEBHEHHBIM COCTOSHUSAM IICUXUKN
OTHOCATCSA COCTOSHUS, KOTODPbIe He BBISHLIBAIOTCS
IYIIeBHOM 60JIe3HBI0, MCKJIIOUYNTEIbHBIMU COCTOS-
HUAMU UJIU caaboyMueM, HO COIPOBOXKIAIOTCS
PasJIMYHBIMY BPEMEHHLIMU HAPYIIEHUAMU IICUXU-

® KomMeHTapwuii K YronoBHoMy konekcy Poccuiickoit @e-
nepauuu: B 2 T. (mocrateiinblii) / moxn pea. A.B. bpuman-
toBa. T. 1. M., 2015. C. 68.

Ne 1/2017

ku. K HUM OTHOCATCA OCTpBIE TaJIJIIOIMHATOPHBIE
OpeZoBbIe€ COCTOSHNUA, BhI3BaHHBIE NHpeKIInen (Ha-
mpuMep, Ipu OPIOITHOM M CBITHOM Tu(e WUJIU IpU
OCTPBIX OTPABJIEHUAX), TAMKEJIBIMU TPABMaMu, IPU
OMyXOJSIX MO3Tra, HapKoMaHuM (B mepuoj abcTu-
HEHIIUY — HAPKOTUUYECKOT'O I'OJIOJJaHUA), IyHATH3-
Me ¥ B HEKOTOPBIX NPYTHUX CIydYaax.

V¥ IllemsakoBa, Tak HaseiBaemoro «KypopTHoro
MaHbAKa», KOTOPbIA B 1996—1998 rr. B Caukr-
IlerepOypre msumacugoBaa um youa 10 meBouex,
MianiIeir 3 KoTopblx 11 ser, m meByllek, pac-
UJeHAJ W 00e3rJIaBJIMBaJ Teja, 3aHUMAJCA KaH-
HUOAIU3MOM, SKCIIEPTHI OOHAPYKUJIN XPOHUYEC-
Koe TICUXUWYECKOe PaccTpoiicTBO B (hopMe IapaHO-
UaJbHON Mu30GpPEeHU, HECIOCOOHOCTh OCO3HA-
BaTh (haKTHUECKUIN XapaKTep M OOIIeCTBEHHYIO
OIMMaCHOCTHh CBOWX ITOCTYIKOB M PYKOBOIWUTH MMM,
U KakK CJeJCTBUe — HEeBMEeHAeMOCThLO.

MenunuHCKUNA KpUTePUN HEBMEHAEMOCTH J0JI-
JKeH OBITH JOIOJIHEH IOPUIUYECKUM KPUTEPHUeM,
KOTOPBINA 3aKJIIOUaeTCA B OTCYTCTBUU Y JIHIA CIIO-
COOHOCTH OCO3HaBaTh (DAaKTHUUECKUH XapaKTep u
0O0IIeCTBEHHYIO OIIaCHOCTh CBOUX JelicTBuii (0es-
IeiicTBUA) (MHTEJIEKTYaJbHBINM MOMEHT) JIN6O PY-
KOBOJIUTH CBOMMHU IOCTYIIKaMU (BOJIEBOII MOMEHT).

g mpusHaHWS JUIA HEBMEHAEeMBIM TpebyerT-
cAd HaJIW4yue Kak MUHUMYM OIJHOTO W3 IIPU3HAKOB
IOPUANYECKOT0 KPUTEPUA B COUETAHUY C OTHUM U3
TMIPUBHAKOB MEIUIIMHCKOTO KPUTEPHU.

OpHaKO, HECMOTPsS HAa KJIUHUYECKYIO OCHOBY
COCTOSTHUSI HEBMEHSEMOCTH, HAHHOE ITOHSTHE OT-
HOCHUTCA K YUCIY IopuandecKux. To ecTh ompefe-
JIeHUE COCTOSAHUSA HEeBMEHAEMOCTU OTHOCHUTCA K
KOMIIETEHIIUY TPAaBOIIPUMEHUTENBHBIX opraHoB. He
JIOITYCKAaIOTCS 9KCIEPTHBIE CYKAEHUSA U BBIBOJBI O
BMEHSEMOCTHY/HEeBMEHAEMOCTH IIOJ3KCIEPTHOTO,
OTHOCAIIUHNCA K MCKJIIUYUTEJIBHON KOMIIETEHIINU
opraHa (nuIla), BeAyI[ero IPOM3BOACTBO IIO yTIO-
JIOBHOMY JeJy.

B mpempvio epynny BXOmAT JuIla, UMEIOINE
paccrpoiicTBa CeKCyaJbHOTO MPEeAIOUYTeHUA, a
MMeHHO mnapadguianu'!, mepeuncieHHble B MexKIy-
HapoAHoIi Kiaaccuuxamum O0oJie3Hell TecaToro
nepecmorpa MKB-10 (F 65).

OO61e AuarHoCTHUUYECKHWe Kpurepuu napadu-
B107%07 b

® PHIWBUAY CBOMCTBEHHBLI HEPUOIUUYECKU BO3-

HUKAIOI[e NHTeHCUBHEIE CeKCYyaJIbHbIe BJle-

10 MIemsxoB Dnyapn BacunbeBua. URL: http://www.serial-
killers.ru/karts/shemyakov.

' Tlapadunuu (c rped. para — okoyio, MuMo + philia — J10-
00Bb) — OTKJIOHEHUS TMOJIOBOTO BJICUEHUSI.

12 KpumuHanbHas cekcosiorus / mox pea. KO.M. AHTOHMHA.
M., 1999. C. 85.
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yeHus U (HaHTA3UU, BKJIIOUYAIOI[ME HEOOBIU-
HbI€ IPEIMEeTHI UJIN IIOCTYIKU;

® PHIWBUJ WA IIOCTYIIaeT B COOTBETCTBUU C
STUMHU BJIEUCHUAMU, UIW HCILITHLIBAET 3HA-
YUTEJNbHBIH JUCTPECC M3-3a HUX;

®  3TO MpEeAIoUTeHNe HabJI0JaeTCd MAHUMYM
6 MecsIes.

K cekcyanbHBIM HaCUJIBHUKAM, TO €CTh JIUIIAM,
OPOABJISAIONINM arpeccuio Ha CeKCyalbHOII IMOuBe,
UMeoIuM napaduanu, OTHOCATC:

1) derumucter (herummmusm — F65.0) — wmc-
HOJB3YIOT B KauecTBe CTUMY.JA JJIS CeKCYaJIbHOTro
BO30YIKAEHUA M CEKCYaJbHOTO YIOBJIETBOPEHUA
HEOAYIIIeBJIEHHbIE IIPEIMEThI.

Onuu (eTHuIu SBIAIOTCS AOMOJHEHHUAMHU K
YeJIOBEYECKOMY TeJy — MPEeAMETHI OHEKIbl UJIU
00yBu. [Ipyrue GeTUIIN MOIYT XapaKTepU30BATb-
csAd 0COOBIM MAaTepHajioM — pes3uHa, IJIACTUK HJIN
KOo2Ka. 3HAUMMOCTh (heTuIneil Ajasd WHIUBUIA MO-
JKeT BapbMPOBATh — B HEKOTOPBIX CJAyYasiX OHU
CIy’KaT HPOCTO JJis IOBBINIEHUS CEKCYaJbHOTO
BO30YIKIAEHUA, JOCTUTAEMOTO HOPMATUBHBIM o0Opa-
30M. B aruX ciyuasx, HampuMmep, Ha MapTHeEpa
HaZeBaeTcs Kakas-HUOyIb ocobasd omexxaa. PerTu-
mIUCTCKUEe (haHTa3uM BCTPEYAIOTCA YACTO, OTHAKO
OHU HEe MOI'YT CUHUTATBCS PACCTPONCTBOM A0 TexX
op, MOKa He IMPUBOAAT K PUTYAIbHBIM IelCTBU-
AM, KOTOpbBIE€ ABJAIOTCA CTOJb HENPEOJOJUMBIMU
¥ HEIIPUEMJIEMBIMU, UTO HPEISITCTBYIOT OCYII€CTB-
JIEHWIO IIOJIOBOT'O aKTa M BBLI3LIBAIOT CTPANAHUA Y
caMoro nHauBUAa. PeTUINN3M BCTPEUAETCA IIOUTH
UCKJIIOYNATEJHLHO Y MY KUMH.

IITyBanoB, Tak HasbiBaeMblli « MaHbaAK u3 He-
BCKOTI'0 JIeCOIIapKa» , HACUJIOBABIIUI 1 YOMBAIOIUIA
TOJIBKO J€BOUEK B KOJITOTKaX, paspesaeMbIX UM B
IPOMEXKHOCTH, 0 MHEHUIO CIEeIUAJNCTOB, ABJIA-
eTCsl TUIMUYHBIM T'eTepPOCEeKCYaJIbHBIM MAHbAKOM-
(erurmucrom!?;

2) caguctsl (cagomasoxusm — F65.5) — mpen-
TOYTEHNE CEKCYaJIbHON aKTUBHOCTHU, BKJIIOUAOIIEH
npuuyrHeHre 00NN, YHUXKEHNe HJIY YCTAHOBJIEHUE
3aBHUCHUMOCTH.

9TO0 WMHAWBUMA MIPENNOYUTAIONIUN MPUUNHATD
606, HacTo uesioBeK II0JIyYaeT CeKCyaJbHOe YIOB-
JIeTBOpeHNe KaK OT CaJuCTUUYeCKOil, TaK WM OT Ma-
30XUCTUUYECKOA AKTHUBHOCTH.

Cyiabble IPOSIBJIEHUSA CaJoMa30XUCTUUECKOM CTH-
MYJAIANA OOBIYHO HPUMEHAIOTCA IJIS YCHUJIEHUSA B
OCTAJILHOM HOPMAJIBbHOI CEeKCYyaJIbHOW aKTHUBHOCTH.
B cBs3u ¢ 9TUM JaeTcs yKasaHue UCI0JIb30BaTh 3Ty
KaTeropuio JIUIIb B TeX CIydasdx, KOTJa cajoMaso-
XUCTUYECKAsA aKTUBHOCTh SIBJISETCS OCHOBHBIM HC-
TOUHUKOM CEKCYAJbHOU CTUMYJISIIUU WJIN HEOO0XO-

13 [TaBen LllyBanos. URL: http://rat6868.narod.ru/shyvalov.

aIuMa IJiA CeKCyaJbHOTO ymoBJyeTBopeHus. C apy-
ol CTOPOHEBI, YKA3bIBAETCA HA TPYAHOCTH OTI'PAHU-
YeHUS CEeKCYaJbHOTr0 cagu3Ma OT IIPOSIBJIEHUH B CEK-
CYaJIbHBIX CHUTyaIlUsiX *KECTOKOCTH WJIM T'HeBa, He
CBSBAHHBIX C IOJIOBBIM UyBCTBOM. IlosTomy mumar-
HO3 MOJKeT YCTaHABJIMUBATHCA TaM, Tle HAaCUIue He-
00XOAMMO [IJIsT SPOTHUUYECKOr0 BO30Y KICHUS;

Tax, caguct UpTHIIOB, COBEPIMUBIINA HACUIIE-
CTBE€HHBIE€ CEKCYyaJIbHbIE I[eﬁCTBHH B OTHOLIIEHUN 8
MaJjioJieTHuX (2 CO CMepTeIbHBIM KMCXOAOM), B Of-
HOM cJjydae Haapyrasiruchk Han 10-J1eTHUM Majb-
YMKOM, PasopBajl eMy PYyKaMu IIPOMEKHOCTb, B
IPyroM ciaydae — y 9-JeTHero MajabunKa BBIPBAJ
9 MeTpOB KuIIleUHHKAa'?;

3) auIa, MMeIoIe MHOKECTBEHHBIE PaCCTPOIi-
cTBa cekcyasubHoro mpeamourenus (F65.6) — Gosee
OJIHOI'0 HAPYIIIEHNS CeKCYaJbHOI0 IIPeAIIOuTeHIA 0e3
YETKOro IpeodIaJaHus KaKoro-aubo us HuX, HaIlpU-
Mep, coueTanue (peTUIn3Ma U caau3Ma;

4) jguiia, UMeIoINIre IPyrue pPacCTPoicTBa CeK-
cyanbHoro npeamnoutenus (F65.8):

= acPUKCHUOPUILI — CAABJIEHNE KPOBEHOCHBIX

COCY/IOB WJIN YAYIIeHUe JJIS YCUJIeHUS II0JI0-
BOTO BO30Oy:KAeHUA (ayToachuKcUAPUINA);
B arIoTeMHOMUIbl — IIPEAIIOUYTEHNE IIaPTHEPOB
¢ KaKUMHU-JIU00 O0COOBIMM aHATOMUYECKUMU
medeKTaMu, HAIPpUMeEpP, C aMIYTHUPOBAHHOM
KOHEUYHOCTBHIO (amoTeMHOMDUINA);

B reTepoXpPoMOPUILI — GETUIIEeM SABJISETCS
MapTHEP C APYTUM I[BETOM KOXKHU (reTepox-
pomoduina);

nopHorpadoMaHbl — MATOJIOTUYECKOe yBJIe-
yeHUe NopHorpadueil (mopHOrpadoMaHmUs);

= petu@usM — GeTUuIeM ABISIETCA U3NeTN
13 KOXKU, B TOM YHCJIe YeJOBeUecKoi (peTu-
ducTsl);

B UpOJAaru U NIHUPOMAaHBI — B KadecTBe (heTH-
IIa BLICTYIIAIOT OT'OHb M IOYKapHbIe (IIHUPO-
JIaTHUSA U IUPOMAaHUA);

® YKCKPEeMeHTO(GUIBI — POJIb (DEeTHIIa UTPaioT
yeJioBeUeCKUEe BBIJEJI€HUs: Moua, KaJ, CO-
NN, CJI0OHA, MEHCTPYaJbHbIE BBIAEJTEHUS
(sKCKpeMeHTODUINS);

® ypoJiar — CeKCyaJibHOe BO30OYIKIeHUe yCU-
JINBAETCS OT MOYEUCIYCKAHUSA BO BPEMS CEK-
ca (ypoJiarHus);

® ypodaru — moaydeHUe CeKCyaJbHOTO YIOB-
JIETBOPEHUA OT HNUThA Mouu (ypodarus);

® KOmpo(uIIbl — MOJyYeHNe CEKCYAJIbHOI'O BO3-
Oy:KIeHUs OT COBEPIIEeHUS HCIPAKHEHUI,
3amaxa KaJja (kKompohuins);

® gompodaru — IOJYUYEeHHE CEKCYaJIbHOTO
YIOBJIETBOPEHUSA IIPU MMOeJaHUM KaJja (KOII-
podarus);

14 UpreimoB Urops AnatonseBud. URL: http://www.serial-
killers.ru/karts/irtyshov.
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® 300hUTBI — CEeKCYyaJbHBbIEe AEHCTBUA C JKHU-
BOTHBIMU (300(mins);

® HeKPOMUJIBI — CEeKCyaJbHBIE NEeNCTBUS C TPY-

namMu (HeKpohuIns).

Y PsaxoBckoro, Tak HasbIBaeMoro «bBasarmmm-
XUHCKOTO MOTPOIIUTEJISA», YOUBIIIEr'0 HA CEKCYaJIb-
HOIi mouBe B mepuox ¢ 1988 r. mo 1993 r. 18 ueio-
BeK, ICUXHaTpuyecKas SKCIIePTH3a OOHAPYKIMJIA:
repoOHTOPUINI0, HEKPOPUIUI0O U CHUHIPOM Hepas-
JIMYEHUs CeKCYaJbHOTO 00'beKTa, BEI3BAHHBIE Opra-
HUYECKUM IIOpa’KeHHeM TOJIOBHOro moaral®.

Yemeepmyi zpynny HACUIBHUKOB 00pasyioT
roMoceKcyaJibl — KakK T'ed, TaK U JIeCOMAHKU.

B HacTosdlee BpeMsa B MeXXIYHAPOTHOM KJac-
cupuranuu MKB-10 romocekcyaansm He OTHOCAT
K mapaduiauam (IIOJOBBIM M3BPAIleHUAM).

B coBpeMeHHBIX KaaccupuKammsax caMa 1o cebe
OpPHEHTAIMS 110 IIOJIy He pacCMaTPUBAeTCsa B Kaue-
CTBE PacCTPOMcTBa (IOMOCEKCYAJIN3M ObLI MCKJIIO-
YeH M3 TEepeuHs MCUXUYECKUX U TOBeJeHUYECKUX
PAaCCTPOMCTB CHAUYaJa B aMePUKAHCKON HAITMOHAJb-
HOM Kiaaccupuranuu — DSM-III, a saTtem u B
Me:xnyHaponHo#i KaaccuuKamuu 00Je3Hel mecd-
roro mepecmorpa MKB-10)16,

OmHAKO TOMOCEKCyaJau3M pacCMaTPUBAETCA B
pasgeme MexayHapomHo# Kiaccubukanuu 00Jies-
Heii mecaroro nepecmorpa MKB-10 «Ilcuxomoruuec-
KUe U MOBeJieHUeCKUe PacCTPOMCTBa, CBSI3aHHEIE C
CeKCyaJIbHBIM Pas3BUTHEM U opueHTamueii» — F66:

1) paccTpoiicTBO CE€KCYaJIbHOTO CO3PEeBaHUA
(F66.0) — mamueHT cTpagaeT OT HeoIpelesIeHHOC-
TH CBOeil MOJIOBOM MPUHAJIEKHOCTH MU CeKCYaThb-
HOM OpUEeHTAIIuM, U 3TO SABJIAETCS IIPUUYUHOU Tpe-
BOTU W Jerpeccuu. dalme BCero 3To pPacCTPOMCTBO
BOSHUKAET y MOAPOCTKOB, KOTOPhIe HE yBEPEeHHI,
SIBJISIIOTCSA JIM OHU B CBOEH OPHMEHTALIUU 20MOCEKCY-
aniamu, reTepoceKcyaJaMu Ui OuceKcyaiaMu, 6o
Y WHAWBHUIOB, KOTOPBIE TIOCJE Iepuojia ABHO CTa-
OUJIBHOM CEKCYaJIbHOW OpHeHTanuu (J4acTo B HEPU-
Ol IJIUTEJIbHBIX CBA3eil) 00HAPY:KMBAIOT, UTO UX
CceKcyasJbHaAsA OpHMEeHTaIlusa U3MeHsIeTCs;

2) sroaMCcTOHMYECKAs II0J0BAasgi OPUEHTAIUSI
(F66.1) — mosioBasA IPUHALJIEIKHOCTD U CeKCyasb-
HOe BJIeUeHUe (TeTepoceKcyaslbHOe, 20MOCEKCYaLb-
Hoe, OUCeKCcyaJbHOE WJIM IIPeryoepTaTHOe) He BBI-
3BIBAIOT COMHEHUM, HO MHAUBUJ JKeJIaeT 9TO M3Me-
HUTDH B CBSSU C MPUCOETMHUBIIUMUCA IICUXOJOTH-
YeCKMMHU HaApPYIIeHUAMU N pacc'rpoﬁc'rBaMH II0BE-
IeHUs U MOYKeT NOOMBATHCA JEeUEeHUs AJISA TAKOTO
M3MeHeHUT;

15 Y6wuiia-Hekpodw mpuroBopeH K cMepTHoi KazHu. URL:
http://www.kommersant.ru.
16 bepezanues A.FO. CyneOHast ricuxuaTpusi: yIeOHUK [IJIsT
By30B. B2 1. T. 2. M., 2015.
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3) paccTpoiicTBO CEKCYaJbHBIX OTHOIIEHUI
(F66.2) — moJsioBada MpUHAIIEKHOCTh UJINU CEKCY-
ajbHaA OpueHTaIuA (reTepoceKcyatbHast, 20MOCeK-
cyaavHas Uau OuceKcyasJbHAsA) SBIAIOTCSI MPUUM-
HOIT TpymHocTeill B (GOPMHUPOBAHUU U IIOAJEPKAa-
HUM CBSIBU C CEKCYaJbHBIM IIapTHEPOM.

Tak, rp-u KysbMuu, coBepiuBIinii 7 youicTs
HaA CEeKCyaJIbHOM II0UBe, 3a KPaXy II0OIaJl B BOCIIHU-
TaTeJbHO-TPYAOBYI0O KOJIOHUIO YCUJIEHHOTO DEKHU-
Ma, Te ero HACUJILCTBEHHBLIM IIyTeM IIPEeBPATHJIN
B IIaCCMBHOTO roMoceKcyajia. BeIdgsa Ha cBoOOIY
cTajJ COBEPINATh HAaCUJILCTBEHHBIE CEKCYaJIbHBIE
IeficTBUS B OTHOINEHHWN HECOBEPIIEHHOJETHUX
MaJbYnKOB!’,

B sakisioueHuu HEOOXOJUMMO aKIEHTHUPOBATH,
YTO IIPU IIPOBEPKE COOOIIEHUS O CeKCYaJTbHOM Ha-
CHUJIUN U IIPHA PACCJeJOBAHNHU TAKUX IIPECTYILIe-
HUII M3HAYaJIbHO BEPHOE OIIpeJeJieHue JUUYHOCTU
HACUJIbHUKA, HECOMHEHHO, OyAeT CIIocOOCTBOBATH
0oJiee KaueCTBEHHOMY M CKOpeHIeMy paccienoBa-
HUIO TOJIOBBIX NPECTYIJIEHUI, a TaKyKe HeoTBpa-
THMOCTHA €ro HaKa3aHWUs.
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OCOBEHHOCTW NMPOBEAEHWUA LOCNEACTBEHHOW NMPOBEPKU
N0 GAKTAM BbIMJIATbl 3APABOTHOW NJIATbI
HWXE YCTAHOBJIEHHOIO MUHUMAJIbHOIO PASMEPA

Citation-nHaekc B anekTpoHHoi 6ubnuoteke HUNOH

AnHotannsa. CTaTbksi pacCKpbIBaeT OCOOEHHOCTH NPOBEAEHUSI CAEACTBEHHBIMU OpPraHaMU AOC-
AEeACTBEHHOM IIPOBEPKM IO MaTepHaAaM O BBINAATE 3apaO0THOU IAAQTHI B pa3Mepe HU’Ke MHHHU-
MaAbHO YCTQHOBA€HHOTO. ITpoaHarM3upOBaHBI HOPMBEI TPYAOBOTO M QAMUHUCTPATUBHOIO 3aKOHO-
AATEeABCTBA, YUYUTHIBAEMBIE IIPU IIPUHATHUU PELIEHUs O BO30Y)KACHUM YTOAOBHOIO AEAQ.

KaroueBbIe CA0Ba: AOCAEACTBEHHAA IIPOBEPKA, HAPYILIEHUs OIAATHL TPYAQ, (PeAeparbHBIA MU-
HUMAaABHBIM paszMep OIAATHI TPYAQ, PeruOHaAbHass MHUHMMaAbHasg 3apaboTHas IAATa.

Annotation. The article reveals the peculiarities of the investigating authorities on the investi-
gation verification materials of wages at a rate below the minimum specified. Analyzed the norms
of labor and administrative law, be taken into account when deciding whether to initiate criminal

proceedings.

Keywords: pre-investigation checks, violation of the wage, the federal minimum wage, region-

al minimum wage.

PUOPUTETHOMH 3a7javueii MPaBOOXPaHUTEb-

HBIX M KOHTPOJIMPYIOIINX opraHoB B Poc-

cuiickoin Pemepanuu, cpeau NPOUYUX,

sABJIseTCsA obeclieuyeHWEe TPYAOBBIX IIPaB
rpasKkJaH, B IIePBYIO ouepelb — IIpaBa Ha CBOEBpe-
MEHHYIO U IOJIHYIO omary Tpyza. OgHuM us3 Hau-
0ojiee cepbe3HBIX HaPYIIIEeHU# BBIILJIATHI 3apabor-
HOfI IIJIaThl, BJIEKYIIIMM YTOJIOBHYIO OTBE€TCTBEH-
HOCTb, SBJISETCA OILIaTa TPyAa pabOTHUKaA B pas-
Mepe HUKEe YCTaHOBJEHHOTO MUHMMYyMa. JlaHHBIN
COCTaB MPECTYIJIEHNA BKJIIOUEH 3aKOHOJATEJIEM BO
BTOpPYyIO uacTh ctaTbu 145.1 YK P®: «...Beimiaara
3apabOTHOM ILJIATHI CBBIIIE ABYX MECAIEB B pasMe-
pe HUKe YCTAaHOBJEHHOTO (heJepasbHBIM 3aKOHOM
MUHUMAaJBHOTO Pa3Mepa OILJIaThl TPYZA, COBEPIIIeH-
HO€e M3 KOPBICTHO WU WHOU JUYHO 3aHTEPEeCco-
BAHHOCTU PYKOBOAHWTEJEM OpraHuMaaluu, padboTo-
matenieM — (QU3UUECKUM JIUIIOM, PYKOBOAUTEJIEM
dunnana, IpeacTaBUTENbLCTBA UJIU MHOTO 000CO6-
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JIEHHOT'O CTPYKTYPHOTI'O IIOApPas3fejIeHIsA OpraHun3a-
UK .. HAKA3BIBAETCA .. JUIINEHKEM CBOOOJBI Ha
CPOK JI0 TpeX JIeT...»'.

IIpu paccMOTpeHHMH MaTepHaJIOB O BBIILIATE
paboTHMKaM 3apabOTHOM MJIATHI B pasMepe HIKE
MPOT cnemoBaTenu CTaJKMBAIOTCS C IIPOOJIEMOI,
KaKoil M3 yCTAHOBJIEHHBIX pPa3MepOoB BBHIILJIAT He-
00X0AMMO YUYHUTHIBATL JIsi PeIlleHHus BOIpoca O
OpUBJIEYEHUN K YTrOJIOBHOM OTBETCTBEHHOCTH: (e-
IepanbHBIN uau peruoHanabubiii MPOT? Ux cym-
MbI B OOJIBIIIMHCTBE PETMOHOB OTJIMYAIOTCSA B Paskbl.

Ha mepBrbIii B3TJIAN, OTBET OUEBHUJEH, TAK KaK
yacts 2 crathu 145.1 YK P® mpexgycmarpuBaeTt
OTBETCTBEHHOCTH 3a BBIILIATY 3apabOTHOM IIJIAThI
CBBIIIle IBYX MeCHAIIEB B padMepe HUMKE yCTaHOB-
JIEHHOI'O (pefepasibHBIM 3aKOHOM MWHKUMAJIBLHOI'O

' B penakuun ®enepanpHoro 3akoHa ot 07.12.2011 .
Ne 420-D3.
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pasmepa omaathel Tpyna. OgHako GaKTUUYECKH CY-
IIeCTBYeT ABa BUJa MUHHMAJBHOTO pasMepa OIl-
JaThl TPYZAA, U UX 00Ileil mpaBoOBOi 0a30ii ABJIAET-
ca TpynoBoit xomekc Poccuiickoit Penepariuu, TO
ecTb (hemepasbHBIN 3aKOH.

Tax, corsiacuo craree 133 TK PP, Mmunumaib-
HBII pasMep OIJIATHI TPYAA YCTAHABIUBAETCSA OIHO-
BpeMeHHO Ha Bcell Teppuropum Poccuiickoii Pene-
paniuu (denepasbHLIM 3aKOHOM W HE MOYKET OBITh
HHNX€e BEJINYUMHBI IIPOKUTOYHOI'O MUHUMYMAa TPYyOO-
cocobHOro HaceneHus. MecssuHas 3apaboTHAsA ILIa-
Ta PabOTHHKA, IIOJHOCTHIO OTPAbOTaBIIIEr0 3a JTOT
epUo]; HOpMYy paboyero BpeMeH! U BBITIOJTHUBIIIETO
HOPMBI TpyJa (TPyHoBble 00SA3aHHOCTHM), HE MOJKET
OBLITH HUKE MUHUMAJHHOTO pasMepa OILIAThI TPy/a.
Ero BrimTaTa obecrieynBaeTcs 3a CUeT CPeicTB pabo-
Tomarensa. PemepanbubiM 3aKoHoM oT 2.06.2016 r.
Ne 164-®3 MuHUMAaJIbHBIN pasMep OILIATHI TPyaa Ha
Bceit Teppuropuu Poccuiickoit @enepanum yCcTaHOB-
JeH B cymme 7500 py6Gieit B Mecsir.

Hapsany ¢ denepansasim MPOT, crarweit 133.1
TK P® npemgycmoTpeHa BO3MOMKHOCTb YCTAHOBJIE-
HUS MUHUMAaJBHON 3apabOTHOI IJIaThl — B KaiK-
noMm cyonekTe Poccuiickoit @egepanuu OTAEILHO.

Paszmep MMHMMAaJIbHOU 3apabOTHON MJIaThl B
cyowekTe Poccuiickoit @emepanuu ycTaHABJINBA-
eTcA C Y4eTOM COIMAJIbHO-9KOHOMUYECKUX YCJIO-
BUH ¥ BEJIMYUHBI IPOXKUTOYHOTO MUHUMYMAa TPY-
IOCTIOCOOHOTO HAaceJeHUS B COOTBETCTBYIOIIEM
cyobexTe Poccuiickoit Penepanuu 1 ohopMIIIeT-
csd corJiallieHneM MeXKIy IPaBUTEJbCTBOM CYOBeK-
Ta, PETHOHAJBLHBIM 00BbeINHEHUEeM IpeAlpUuHIMA-
TeJIell U PernoHaJILHOI (denepanueii mpodCOI030B.

Taxum obpasoM, mon «peruoHaabHbIM MPOT »
MOHMMAaeTcsd MUHUMAaJbHAs 3apaboTHasA IIjaTa B
cy0beKTe, YCTAaHOBJIEHHAS B COOTBETCTBUU CO CTa-
theii 133.1 TK P®.

IIpucoenuienne K COTJIAIIEHUIO O TPUMEHEHUN
6oJiee BBICOKUX PETMOHAJBLHBIX CTAHJAPTOB OILIA-
THI TPyJa OCYIIECTBJISETCS aBTOMATUYECKU, B IIO-
pPALKe «II0 yMOJIYaHMIO». Ilociie BaKJIIOUeHUs pe-
THOHAJBHOTO COTJIAIIIEHUSA O MUHUMAJBLHOHM 3apa-
OOTHOM IJIaTe€ PYKOBOAUTENL OPraHa MCIOJHUTEh-
HOM BjacTu cybmexta Poccuiickoit @emeparuu B
chepe TpyAa m 3aHATOCTU IpeiaraetT paboTomare-
JISIM, OCYIIIECTBJIAIOIINM AESATEJIHHOCTh HA TEPPU-
Topuu 3TOro cybbexTa Poccuiickoit Pemepaniyu u
HE YyYaCTBOBABIIUM B 3aKJIIOUEHWHU JAHHOTO COTJIa-
IIeHUsT, TPUCOEINHUTELCS K HeMy. ¥ KasaHHOe TIpe-
JIOYKeHUe TOAJIEKUT OPUIIMaIbLHOMY OIMyOJIMKOBa-
HUIO BMECTe C TEeKCTOM corjaieHusa. Eciu pa6oTo-
marenn B TeueHue 30 KaJleHAAPHBIX OHEH CO AHS
o(pUITMaIBLHOTO OMyOJUKOBAHUS MPEAJIOKEeHUS He
IIpeaCcTaBUJIN MOTHBI/IpOBaHHI)IfI HI/ICI)MGHHI)IfI OTKa3
MPUCOEIUHUTHLCA K HEMY, TO YKasaHHOEe corJallle-
HUE CUMTAeTCs PAaCIIPOCTPAHEHHBIM Ha 9TUX pabdo-
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TojaTeJ el co OHA OPUIIMATIBHOIO OMYyOJMKOBAHUSA
ATOTO IPEJIOKEHUA U MHOAJEKUT 00S3aTETHLHOMY
HUCIIOJTHEHUIO MMU. B ciiyyae oTKasa OT MpUMeHEeHU s
coTJIallleHUA K HEeMY MOJI’KHBI ObITH TTPUJIOKEHBI
TIPOTOKOJI KOHCYJIbTAITUI Pab0TOATE IS C BHIOOPHBIM
OpraHoOM IIePBUYHOM TPOGCOIO3HOM OpraHu3aIiuu,
00BeIUHSAIONEH PabOTHUKOB JAaHHOTO paboTonaTes,
U IPEIJIOMKEHNSA IO CPOKAM IIOBLIIIIEHNA MUHUMAJIb-
HOII 3apaboTHO} IJIaThl PabOTHMKOB IO pasMepa,
IPeayCMOTPEHHOT'0 YKA3aHHBIM COTJIAIIIEHUEM.

PabGoromarenun — pPYKOBOAUTENN XO3SAHCTBYIO-
X Cy0'HEKTOB — MOTYT OTKAa3aThCA OT IpUMEHE-
HUA MUHUMAJIbHOI 3apaborHoi miaTel. [losTomy B
X0/ie TPeJBApPUTEJIBHOTO CJIEICTBUA HEOOXOJAUMO
YCTaHOBUTH, KAKOI HOPMAaTUB MUHUMAJBHOII OILIa-
THI TPyZAa TPUMEHAeTCA Ha TAHHOM IPeAIPUATHH.
Ha xkBamuduKanuio AesSHUS 9TO BIAUATH He Oymer,
TEeM He MeHee 3TO ABJISIETCS OJHUM 13 00CTOSTEIHCTB,
TIO/IJIEXKAIIMM BBISICHEHUIO B XOJI€ PacCJieOBaHUs.

OgHuM M3 OCHOBAHWUI OJA AOCJIEACTBEHHON
TIPOBEPKU SBJAETCS TOCTYIJIEHWE MaTepUajoB O
HapyLIeHUAX TPYAOBBIX IIpaB I'paskJaH U3 Teppu-
TOPHAJBbHBIX TOAPAa3fejeHull TocygapCcTBEeHHOMN
MHCIEKIIUY TPpyAa. B KOMIIETEHITMIO IIOCJieqHel
BXOIUT COCTaBJIeHUE MPOTOKOJIOB 00 aJMUHUCTPA-
TUBHBIX IIPaBOHAPYIIEHUAX B cepe Tpyma. Aqgmu-
HUCTPATHUBHASA OTBETCTBEHHOCTHL 3a MaHHBIE IIpa-
BOHAPYIIEHUA MIPeIyCMOTpPeHa dYacTbio 6 craTrbu
5.27 Kopmexca Poccuiickoit ®Pemepanuu 00 agmu-
HUCTPATWBHBLIX IpaBoHapylIeHuAX: «HesBwimaara
UV HeIOoJIHAsA BBIMJATa B YCTAHOBJEHHBIN CPOK
3apaboTHOII MJIATHI, APYTUX BHIIJIAT, OCYIIECTBJIA-
eMBIX B paMKaX TPYAOBBIX OTHOIIIEHWH, €CJIU OTHU
IelicTBUS He coIep:KaT YTrOJIOBHO HaAKa3yeMoro
nedHUsA, 16O ycTaHOBJIeHMWE 3apabOTHOI MIaThHl B
pasMepe MeHee pasMepa, MPeAyCMOTPEHHOTO TPY-
JIOBBIM 3aKOHOJaTE€IbCTBOM, BJI€UET IPeayIIpesKIe-
HUEe WJIN HAJOXKEHMNEe aIMHUHHCTPATHUBHOI'O IIITPAa-
da Ha MOIKHOCTHBIX JIUI[ B pasMepe OT JecCATH
THICAY OO ABAAIIATU ThICSY PyOJieii; Ha JIUI[, OCYy-
MIECTBIAIONINX TPEeANTPUHUMATENIbCKYIO AedTeNlb-
HOCTH 0e3 00pas3oBaHusA IOPUAUUECKOTO JHUIa, “ OT
ONHOU THICAYM IO IATU ThICAY PyOJIel; HA IOPUIU-
YEeCKHUX JINI[ — OT TPHUAIIATHU ThICAY A0 IIATHUIOECA-
TH ThICAY PyOsIeiis.

B KomMmeTeHIIMIO TPYAOBON MHCIEKIIUU BXOMUT
IpuBJIeUeHre paboTomaTesieil K aAMIHUCTPATUBHON
OTBETCTBEHHOCTH 3a BBHIIJIATY 3apa0OTHOM ILIATHI B
pasMepe HMMKEe MUHHMAJIbHOI 3apabOTHOII MJIATHI
(permonanpuoro MPOT). Eciu Takoe HapyllieHUe
IIPOJIOJIZKAaeTCs OoJjiee ABYX MECHIEB, COTPYAHUKN
TPY/IOBOM MHCIEKIIMKU MOTYT CAeJaTh BLIBOJ O Ha-
JIVYNY TPU3HAKOB MPECTYIJIEHUA, a He aIMUHUCT-
paTUBHOTO IIpaBOHAapyIlleHuWs. B peayiabTaTe Ha
TIPaKTUKe BO3HUKAIOT CUTYyallil, KOT/Ia B CJIeICTBEH-
HBbIE OPTraHbl MOCTYIAIOT MaTepuasbl O BHITLIATE 3a-
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paboTHOI mIaThl PAOOTHUKAM HA MPOTKeHUU 60-
Jiee IBYX MECSIIEB B pasMepe HUKe PErMOHAJIBHOTO
MPOT. Takxoe peliteHne apryMeHTHUPYETCSI TeM, UTO
OpPaBOBLIM OCHOBAHWEM BBEIEHUS PErnOHAJILHOI'O
MPOT saBasercsa HopMa (deaepaJbHOTO 3aKOHA —
cratbeu 133.1 Tpynosoro koxexca PP, ciemoBaresib-
HO, JaHHOE HapyIleHWe COAEPKUT IPU3HAKU IIpe-
CTYILJIEHUSA, IPEeIyCMOTPEHHOTO YacTbi0 2 CTAThbU
145.1 YK P® — BrinjaTta 3apaboTHOI IJIATHI B
pasMepe HHUKE YCTAHOBJEHHOTO (hefepasbHBEIM 3a-
KOHOM MUHHMAJBbHOT'O pasdMepa OILIAThI TPyAA.
Omposepras JaHHYIO IIO3UIINI0, HEOOXOIMMO OT-
METHUTb, UTO (OPMYJUPOBKA, COAEPIKAIAsICA B

cr. 5.27 KoAlIl P® «menee pazmepa, IpeqyCMOTPEH-
HOI'O TPYZOBBIM 3aKOHOAATEILCTBOM » , IIOZIPA3yMeBaeT
KaK (emepanbHBINA, Tak um perumoHaiabHblii MPOT.
DopMyaUPOBKA YTOJOBHO-TIPABOBOM HOPMBI — «B
pasMepe HUKe YCTaHOBJIEHHOTO (elepaTbHBIM 3aK0-
HOM MUHUMAJBHOTO Pa3Mepa OIJIAThI TPYJa» — IIOJ-
pasyMeBaeT TOJIbKO (emepansHbiii MPOT.

CpaBHUTEJILHBIN aHAJNU3 CYIIECTBYIOIUX B
Poccuiickoit @enepaiuy HOPMaTUBOB OILIATHI TPY-
Ia (orpaHVMUYEHMHE MUHUMAJBHOTO pasMepa OILIa-
THI TPyZa), C YUEeTOM OOCTOSTEIHCTB, MMEIOITUX
3HAUYEHUA [AJIsI OPTraHOB IIPEIBAPUTENIHHOTO CJIE[-
CTBUSA, IIPeACTaBJIEH B Ta0auIle.

Hopmamues. onaamu. mpyda 6 Poccuiickoii Pedepayuu

Dedepanvrotitc. MPOT
(MUHUMANLHBLI pa3mep
onaamuv. mpyoa)

MuHnumanvhas 3apabomuas niama
6 cybsexme Poccuiickoii Pedepayuu
(m.H. «pezuonaavrviii MPOT» )

Teppuropusi meiicTBusA

ycTaHaBiIuBaeTcA (enepaib-
HBIM 3aKOHOM [IJIsI BCeH
Tepputopuu Poccuiickoii

yCTaHaBJINBAETCA TPEXCTOPOHHUM
coryaneHueM (MeXIy PervoHAaJIbHBI-
MU IPaBUTEIbCTBOM, O0beIUHEeHUEM

PDenepanuu

npeanpuHUMAaTeNeid u (emeparuein
mpodCoI030B) B KAXKIOM CyOBHEKTE
Poccutickoit Pegepamun

IIpaBoBBIE OCHOBAHUSA

W3MEHEHUAMN

cr. 133 TK PP, PenepanbHbIi
3aKkoH «O MUHIMAJIHLHOM pasMepe
OILIATHI TPYZAa» C €XKEroJAHbIMU

cr. 133.1 TK PP, peruoHanbHbIE
CcorJIalleHu s

Pazmep MuHMMAaIBHON

IJIATHI B CyO'BEKTaX 7.500 py6.

EnuHbIil A8 BCeX PEruOHOB —

MockBa — 17,300 py®6.
HoBocubupck — 9,390 py0.
Xabaposck — 11,414 py6.

BosMmoikHOCTH OTKa3a
OT IPUMEHEHUA

HOCHUT 00sI3aTeJbHBIA XapaK-
Tep AJA Bcex paboromaresieit

IpeAyCcMOTPeHa BOSMOXKHOCTb OTKAasa
OT IPUMEHEHUs PEeruoHAJIHLHOTO
craHgapra

OTBeTCTBEHHOCTH
3a HapyIlIeHue

cratba 5.27 KoAIl P®, yvacts
2 crateu 145.1 YK P®

nyHKT 6 crateu 5.27 KoAIl P®

ITosumusi 0 TOM, 4YTO IIPKU PAacCCJIeJOBAHUU Ha-
PYIlleHuii OIJIaThl TPYAA B paMKaX yroJOBHOT'O IIPO-
mecca HeoOX0JMMO YUUTBIBATh (helepaibHbIil, a He
peruonanbubliii MPOT, moaTBep:kaaeTcsa KOHCTHU-
TYIUOHHBIMM HOPMAaMH’, a UMEHHO YacThbiO 3 CTa-
teu 37 Koncrurynuu Poccuiickoii ®epepanuu,
KOTopas IJIACUT: «Ka)KALII mMeeT IIpaBO Ha TPYX
B YCJIOBUSAX, OTBEUAIOIINX TPeOoBaHUAM Oesomac-
HOCTH U T'MTHEHELI, Ha BO3HATrpasKIeHue 3a Tpyd 6e3
KaKo# ObI TO HU OBLIO JUCKPUMUHAIINY U He HUMKE
YCTAHOBJIEHHOTO (heepajbHBIM 3aKOHOM MUHU-
MaJLHOT'O pasMepa OILIATHl TPyJa ..». BBemeHue
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PETrMOHAJBLHOTO CTaHJapTa MUHUMAJILHOM 3apadorT-
HOH IJIaTHI IPELyCMOTPEHO (he/lepaIbHBIM 3aKOHO-
marenabcTBoM (TpymoBbiM Komekcom PoccuiicKoit
®Denepanum), OZHAKO ero pasmep GerepasbHBIM
3aKOHOM He yCTaHAaBJIUBAETCS.

JINlutepatypa

1. YrosoBHubIil Kogekc Poccuiickoit @enepaiiuu.

2. TpymnoBoii kogexc Poccuiickoit @emepariuu.

3. Komekc Poccuiickoit ®Pemeparniuu 06 agMmu-
HUCTPATUBHBLIX IPAaBOHAPYIIIEHUAX.

Ne 1/2017




KpVIMI/IHaIWICTI/IKa; CyﬂeﬁHO-SKCﬂepTHaﬂ AeATeJIbHOCTb, onepaTuBHO-pa3biCKHaA AeATeJIbHOCTb

YOK 340.6
BBK 67.5
Cemén Banepbesny KY3HELIOB
3KCMepT IKCMEPTHO-KPMMUHANNCTMYECKOro oTaena
ynpaBfeHna KPUMMUHANUCTUKM [NaBHOro CreAcTBEHHOro ynpaBreHuA
CnenctBeHHoro komuteta Poccuitickoin denepaunn no ropoay CaHkt-lMetepbypry,
noueHT topuaundeckoro otaeneHna CaHkT-INeTepbyprckoro rocygapCTBEHHOIo
arpapHoro yHmBepcuTeTa, KaHaMgaT MeOWUUHCKUX HayK
E-mail: NachsmI@mail.ru

Eerenunii Anekcanapoesuy CEJIMBAHOB,

3KCMEepT IKCMEepTHO-KPUMUHANMCTUYECKOro oTaena

yNpaBneHuA KPUMUWHANUCTUKN [NaBHOrO CReACTBEHHOMO yrpasreHuA
CnencteeHHoro komuteta Poccuitickon Pepepaunn no ropoay CaHkT-Metepbypry
E-mail: jeka-29rus@mail.ru

AnekcaHap AHatonbesuu MYYKOB,

3KCMepT 3KCNEPTHO-KPMMUHANUCTUYECKOro oTaena

ynpaBfeHna KPUMMUHANUCTUKK [NTaBHOro CleAcTBEHHOro ynpasBreHuAa
CnencteeHHoro komuteta Poccuitckon Pepepaunn no ropoay CaHkT-Metepbypry
E-mail: Pu4kov@yandex.ru

Bauyecnae lNetpoeuu JIABPEHTBEB,

3KCMEPT IKCNEPTHO-KPUMUHANUCTUYECKOrO oTaena

yNpaBneHMA KPUMUWHANUCTUKN [NaBHOrO CRneAcTBEHHOrO yrpasreHuA
CnencteeHHoro komuteta Poccuitckon Pepepaunn no ropoay CaHkT-Metepbypry
E-mail: Slavr84@yandex.ru

TatbAHa AnekcaHppoBHa MJIOTHUKOBA,

9KCMEPT IKCNEPTHO-KPUMUHANUCTUYECKOrO oTaena

ynpaBfeHA KPUMUHANUCTUKN [NaBHOro crneAcTBEHHOrO ynpaBreHuA
CnencteeHHoro komuteta Poccuitickon Pepepaunmm no ropoay CaHkT-Metepbypry
E-mail: t-a-plotnikova@mail.ru

HayuyHaa cneumnanbHoctb: 12.00.12 — KpumuHanuctuka, cynebHo-akcnepTHaa NeATENbHOCTD,
ornepaTMBHO-pPa3biCKHAA [EeATeSNIbHOCTb

TPEXJIETHUA ONbIT NPOU3BOACTBA CYAEBHO-MEQULIMHCKUX
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AHHoTanud. B craThbe 3aTpoHyTa IpoOAeMa MOBHINIEHUS 3M(PEeKTUBHOCTU IIPOU3BOACTBA CY-
AeOHO-MEAUIIMHCKUX 3KCIIEPTHU3 II0 IIOBOAY NPO(ECCUOHAABHBIX IIPABOHAPYUIEHUN MEAUITMHCKUX
paboTHUKOB. ABTOpaMHu OOGOOIIEH OIBIT MPOU3BOACTBA AQHHOIO BUAA OKCIIEPTH3 COOCTBEHHBIMU
9KCIIEPTHBIMU cUAaMU B cucTeMe CaepcTBeHHOTO KomuTeTa Poccuiickoit @epeparuu. Ha ocHOBa-
HUU U3A0KEHHBIX ITOAOKEHUU IIPEANOKEHBI BOBMOJXHEIE ITYTH COBEPIIeHCTBOBAHUS OPraHM3allun
CyAeOHO-3KCIIEPTHON AESTEABHOCTH.

KaroueBbre cAoBa: CypAeOHO-MEAUIIMHCKAs 9KCIEPTHU3a, HEeHAAAEKAIast MEAUIITHCKAs AeSITeAD-
HOCTb, HEAOCTATKM OKa3aHUsI MEAUIIMHCKON IIOMOIIY, BPep 3A0POBbLIO

Annotation. The article touches upon the problem of improving the efficiency of production of
forensic medical examinations regarding professional offences of medical workers. The authors
summarize their experience in the production of this kind of expertise of their own expert power
in the system of the Investigative committee of the Russian Federation. On the basis of the provi-
sions of the proposed possible ways to improve the organization's forensic activities.

Keywords: forensic examination, improper medical activities, disadvantages of medical care,
harm to health.
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Bomnpoc co3maHusa 5KCIePTHBIX IIOAPa3-
IeJeHUil AJs IIPOM3BOACTBA CYAeGHO-Me-
OIUIUHCKUX JKCIepTU3 (B TOM UHCIe U
SKCIIEPTU3 OKa3aHuA MeJUIMHCKOM IIOMO-

mu) B cTpyKrype CiemcrBeHHOTo KoMmutera Poc-
cuiickoiit Penepanuu (gamree — CK P®P) mpopaba-
TeiBasica emfe B 2009 roay'. B I'1aBHOM caencrseH-
"oMm yupasienuu CK P® mo ropoay Caukr-Ilerep-
oypry (mamee I'CY CK P® no r. CII6) manHas pa-
6ora BeimosiHsAeTcss ¢ 2014 roga sKcmepraMu, Ha-
OpaAHHBLIMHU IJISI MOJIEKYJISIPHO-T€HEeTUYECKOI0 9KC-
IIEPTHOTO COIIPOBOMKAEHUA, HO KOMIETEeHTHBIMU, B
TOM YHCJe U IJIA PellleHus Cyae0H0-MeIuIIUHCKUX
BOIIPOCOB:

m 3a 2014 ropm ocymiecTBJIeH pa3bop CBBIIIE

50 cayuaeB mofo3peHHuA Ha HeEHaAJIeKallee
OKasaHue MeJUIINHCKON ITOMOIIH, 10 Pe3yJIb-
TaraM yero Ha JaHHOM 3Tale CJIeZOBAaTeJIIM
AaBaJINCh JIMIIIb YCTHBI€ KOHCYJIbTAIIUN IIO
BoIpocaM mpod)ecCHOHANbLHBIX IIPaBOHAPY-
IIeHN MEeIUIMHCKUX PaOOTHUKOB;

m B 2015 romy KoJu4ecTBO clyuaeB pPas30boOpoB

«BpaueOHBIX» OIINOOK BO3POCJO A0 79, mo
pesyibTaTaM KOTOPBLIX OBLIO IIPOIOJIMKEHO
KOHCYJIbTUPOBaHWE U, YUUTHIBAs IOTPeO-
HOCTD CJIEJICTBUSI B MIPAKTUYECKOM IIOMOIIH,
BBeJieHa HoBas (opMa B3auMoOJeiicTBUSA —
JIOIIPOC COOCTBEHHOI'0 KOMIIETEHTHOI'O CIIeIIH -
aJncTa ¢ MPOTOKOJMPOBAHUEM €ro CysKie-
Hus. B pmanbpHelineM namHas ¢gopma ObLia
npeo0pa3oBaHa B MIMCbMEHHOE KOHCYJIbTATHB-
HOe 3aKJIIoUeHUe CIeluajucTta B 00JacTu
cynebHOM MeIUIIMHBLI. 3a YKa3aHHBIA TIof
COOCTBEHHBIMU 3SKCHepTHBIMU cujaamu ['CY
CK P® mo r. CII6 mo moBoay mpodeccuo-
HAJbHBIX MPABOHAPYIIEHUN MeIUITUHCKUX
PabGOTHUKOB OBLIO BBIMIOJHEHO 15 muchbMeH-
HBIX KOHCYJIbTaTUBHBIX SaKJIIO"IEHI/IIL/'I CIIeI -
ajucTa B obsacTu cyme6HoM MmeguinHbl. Tak-
ke B 2015 rogy paspaboraH «AJITOPUTM CO-
IIPOBOXKAEHUA cOTpyAHUKaMu anmnapara 'CY
CK P® 1o r. CII6 yroJoBHBIX JeJ U JOCJIe-
CTBEHHBIX MPOBEPOK, IIPOBOJUMBIX CJEJ-
CTBEHHBIMHU OTHAeJaMM 1o (haxkTamM HeHamse-
JKAIIero OKa3aHus MeIUI[MHCKON ITOMOIIH» ,
KOTOPBIH MpUMeHsAeTCA Ha MPaKTUKe COBMe-
CTHO C YIPAaBJIEHUEM IIPOIECCYATHHOIO0 KOH-
Tpoass I'CY CK P® mo r. CII6. B mexabGpe
2015 roga mo pesyiabTaTaM pasbopa HeHal-
aexarrero okasaausa B CII6 I'BY3 «Poauib-
HBIN goM Nel3» memmiimHckoi momoru C.,
TOBJIEKINIE WHBAJIUIU3AIUIO €€ HOBOPOK-
IeHHOTro peOeHKa, Obljaa oImpenaeseHa cyneb-
Has MEePCIeKTUBAa JAaHHOI'O CJIyYas W B CBS-

! Tlucemo Ilpencenatenst CneACTBEHHOTO KOMHUTETa TP
mpokypatype P® Ilpencenarento mpasurenbctBa PO ot
12.05.2009 r. Ne 211-5026-09.
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3u ¢ 9TuM y 'J1aBHOTO yIpaBJieHUs KPUMU-
maauctuku CK P® (mamee — I'VK CK P®)
3ampOINeHO paspellleHre Ha BBLINOJHEHUEe
COOCTBEHHBIMM 3KCIEPTHLIMU CHUJIAMHU IIep-
BOI CyIe0HO-MeUIIMHCKOM 9KCIIePTU3EI OKa-
3aHUA MEIUIIMHCKOM IOMOIM. ¥YKazaHHAsA
SKCIIEPTH3a B «IMJIOTHOM» BapHaHTe OBLIA
BBITIOJIHEeHA efUHOJINYHO B AHBape 2016 roma
(skcmept Kysuernos C.B.) u mana ucuepmsl-
BaIOIl[ie OTBETHI, M300JUUAOIINE IIPECTYII-
HYI0 HEOCTOPOXKHOCTHL Bpaua;

= B 2016 rogy B CBA3M C OKOHUAHMWEM paspe-

menHo# B 2015 roxy nepBoii cyne6HO-Meau-
IIUHCKOM 9KCIePTU3Hl OKA3aHUSA MeITUITMHC-
KO moMOIIM, OBIJIO HPUHSTO PeIleHue O
JayibHeieM oMOPMJIEHUN BBIMTOJHIEMBIX
KOHCYJIbTaTUBHBIX 3aKJIOUEeHHN B (hopmare
MIOKYMEHTa, MMEeIoIero opuIiuaabHbIi IpPO-
IIeCCYaJIbHBIH CTATyC — 3aKJIOUeHNe CIeIU-
ajucra B obJacTu cymeOHOII MemguiiuHLI. Ha
Hacroamuii momenT B 2016 roxy odopme-
HO 22 rtakux 3akjiouenusa (17 cyme6HO-Me-
IUIIMHCKUX WCCJIeNOBAHUM IO ITOBOXY IIPO-
¢deccuoHaNbHBIX IPaBOHADYIIEHUN Mexu-
IUHCKUX PAOOTHUKOB U 5 CyAe0HO-MeqUIIH-
CKUX HCCJIOBAHUU O «OOIEeKPUMUHAID-
HOIi» HampaBJeHHOcTu). Kpome HuUX, B Map-
Te BBIIIOJIHEHA BTOPas Cyae0HO-MeIUITMHCKAA
9KCIIePTU3a OKAa3aHUA MEIUITUHCKON IIOMO-
1111, KOTOpas MPOBOAMUJIACH YiKe KOMUCCHUOH-
HO B cocraBe Tpex skcmeptoB I'CY CK P®
mo 1. CII6 (aByX cymeOHO-MeAUITMHCKUX K-
cueproB — Kysuernos C.B., IIyukoB A.A. u
OJHOI'0 Bpaua HEOOXOAMMON KJIMHHUUYECKON
TepamneBTUUYECKOl cHenuaabHOCTH — JlaB-
peutbeB B.I1.). B mae 2016 roma oupepeJie-
Ha cyneOHas NEPCIEeKTHBA €Ille OJHOTO pe-
30HAHCHOTO CJIy4yas «BpaueGHOI» OIIMOKU.
B utone mo maHHOMY ciayuaio OblLia IPUHSATA
K IPOU3BOJCTBY KOMHCCHOHHAA CyAeOHO-
MeIUIIMHCKAsA 9KCIIePTHU3a OKa3aHUsS Meau-
IIMHCKOI TOMOIIM B COCTaBe TPexX SKCIep-
0B I'CY CK P® 1o r. CII6 (aByx cymeOHO-
MeIUIIMHCKUX sKcrepToB — Kysueros C.B.,
CenuBanoB E.A. u ogHOr0 Bpaua He0OXOIu-
MO KJMHUYECKOU XUPYPIrUUYECKOHN CIIeI[U-
anmpHocTn — IlmorHukoBa T.A.). C yueTom
3arpysKEeHHOCTH PabOTHI II0 MOJIEKYJISIPHO-
TeHeTUYeCKOMY HAIIPaBJICHUIO IJIaHUDPYEMbIi
CPOK OKOHUYAHHUSA MAHHON 9KCIEPTU3LI OBLI
ompegesieH Ha Komel ceHTsops 2016 roga,
YTO, B KOHEYHOM cYeTe, He YIOBJIETBOPUJIO
CcJeJCTBUE, W dKcIepTus3a OblIa OTO3BaHA.
Kpowme storo, B 2016 romy mo obGpasiy Mo-
JeKyJSPHO-TeHEeTUUYECKOT0 HallpaBJIeHUSA
T'VK CK P® chopmupoBana ¢opma yHUBED-
CaJIbHOM OTYETHOCTH (DJIEKTPOHHBIN JKYDPHAT)
MIPOM3BOJCTBA CYNe0HO-MEIUIIMHCKUX BKC-
TIePTHBIX MCCIEMOBAaHUI IO MOBOALY mpodec-
CHOHAJIbHBIX ITPABOHAPYIIEHUN MeIUIIUHC-
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KUX pa0OTHUKOB, a TaKiKe II0 «O0IIeKPUMU-
HaJIbHOW» HaIPaBJIEHHOCTH.

HecMmoTpsa Ha BBHIIIEN3JI0KEHHBIA OIIBIT, HA Ce-
rogaamunii momeHT B I'CY CK P® mo r. CII6 sK-
CIEepPTHBIE JOJKHOCTH, IPEIyCMOTPEeHHbBIE AJIS IPO-
M3BOJICTBA CyIe0HO-MeIUIITMHCKOM 3KCIIEPTU3hI OKa-
3aHUSA MEIUITMHCKOM TOMOIIM Ha PEeryJsapHOM oc-
HOBe, OTCYTCTBYIOT. K coskasieHuio, He IPeABUIUT-
cA TaKiKe M BO3MOYKHOCTH 3(GEeKTHUBHOTO COBMeE-
IIeHUA MOJIEKYJIAPHO-TEeHETUUYECKOTO U CyAeOHO-
MEeIUITMHCKOTO HAIPaBJeHUI SKCIIePTaMU, UMEIO-
muMu o6e st KommereHnuu. Ilocieanee o6ycaoB-
JIeHO TeM, UTO KaJApOBbie SKCIEPTHBIE PecypChl
MMOJTHOCTBHIO 3aJeMCTBYIOTCA HA IIPOU3BOJCTBO IIO-
TokoBEIX [[HK-skcmeprus. B KoHeuHOM cuere,
uMeeTcsA PUCK yTpaThl HapaboramHoro ¢ 2014 roga
OIIBITA 3KCIEPTHOTO COIPOBOMKJIEHUA paccjiefoBa-
HUSA <«BpaueOHBIX» IIPECTYIJIEHUN COOCTBEHHBIMU
sxcrnepTHbIMUu cuinamu CK P®.

BmecTe ¢ TemM, aKTyajqbHOCTH HAIpPaBJIEHUS
Ccyme0HOMi 9KCIIePTU3bI «BpaueOHBIX » OIINOOK BHYT-
pu CK P® He BbI3bIBAET COMHEHUIA:

B COIJIACHO CTATUCTHUYECKUM JAaHHBIM, 3a IIOCJIe-
JHIE HECKOJILKO JieT 10 75% JMUYHBIX o0pa-
mienwnii rpaskaan K [Ipencemarento CK P® mpu-
XOJUTCS HA CIyYau HeyAOBJIETBOPEHHOCTHU pPe-
3yJabTaTaMU OKA3aHUI MEIUITNHCKOI ITOMOIIIN;

® IpU paccjegOBAaHUM YTOJOBHBIX JAeJI 0 (ak-
TaM HeHaAJe)Kallux IpodeccroHATbLHBIX
IeAHUH MeIUIIMHCKUX DPaOOTHMKOB Has3Ha-
yaeMble SKCIEPTHHIE MCCIeNoBaHUA B Bropo
cyme6HO-MeIUIINHCKOM dKcmepTussl MuHu-
cTepcTBa 3apaBooxpaHenus (maaee BCMI) B
MO aBJAIONEM OOJBLINTMHCTBE CJAy4YaeB He
IalOT YIOBJIETBOPAIONINI CIECTBUE PE3YJIb-
tar. I[IpoucxoquT 3TO He TOJBKO M3-3a CHU-
3UBIIIETOCA B I[€JIOM YPOBHSA IOATOTOBKYU IO
IUCLUILINHE «CyAeOHad MeJUIMHAa»2, HO U
IO IPUYUHE «KOPIOPATUBHOCTU» MEIUITMH-
CKOM cpeabl, TaK KaK He0e3bI3BECTHO, UTO
OJHOBPEMEHHOE PYKOBOJACTBO W JI€UEOHBIMU
yupexkgeasuamMu u BCMO ocyIiecTBIAAIOT
Komurersl Mo 3apaBOOXPAHEHUIO COOTBET-
CTBYIOIIIX Cy0OBbeKTOB P®;

B B HNCKJIIOUHUTEJBbHBIX CJIydadx pe3yibTaTuB-
HBbI€ AJIS CJIeACTBUSA 3aKJIIOUEHUS CIIOCOOHBI
JaTh OTHEeJbHBIE KOMMEpUEeCKIe d9KCIIePTHHIe
opranmsanuu m coobmiectBa. OgHAKO CTO-
VMOCTDH BBITIOJTHEHUSA B 9TUX YUPEKICHUIX
CyneOHBIX SKCIEePTH3 OKa3aHUS MEeIUI[UHC-
KOIf TOMOIIIM CEerofHs MOXKET IIPEeBBIINIATh
100 TeIcAu pyo6Jieii;

2 Kysneuyos C.B. I1IpoGiieMbl CyneOGHO-MeTUIIMHCKOM TIOATO0-
TOBKM Bpayeil, paboTalolIMX B OTAAIEHHBIX OT aAMMHUCT-
PaTUBHBIX LICHTPOB MOCeNeHMIX // MenuimHcKas 3KCIep-
THi3a 1 npaso. 2014. Ne 5. C. 16—18.
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B [Ipy HasHAYEHUU UM IIPOM3BOJICTBE CyJde0HO-
MEeIUITUHCKUX DKCIEpPTU3 OKAa3aHUsS Meau-
IMUHCKON IIOMOIIMM KaMHeM IIPEeTKHOBEHUS
yale BCEro CTAHOBUTCSA BOIPOC YCTAHOBJIE-
HUS TPAMOA NPUUYMHHO-CJIEACTBEHHOU CBS-
3U MeXKAy HemocTaTKaMmMu (medeKramu) Me-
IUITMHCKOM MMOMOIIY 1 HACTYIIUBIINM HebJia-
TOIPUATHBIM HCX0omAoM. HeonmHaKOBbBIE IIOM-
XOObl K HMHTEPIPEeTAlluN IPUUYNHHO-CJIE]-
CTBEHHBLIX CBf3el B PasJMUYHLBIX KaK IOCy-
ITapCTBEHHBIX, TAK 1 KOMMEPUYECKUX 9KCIIEP-
THBIX YUPEKIEHUSIX, MOTYT OBITh KOMIIEH-
cupoBaHusl B cucteme CK P® BKIOUeHHEM B
cocTaB Ccyne0HO-9KCIePTHBIX KOMUCCHM CO-
TPYOHUKOB, 00JiafaloIiuX ABOUWHOI (1 Bpa-
yeOHOM, M IOPUAMYECKON) KOMIIeTeHIIHEeH.
Takue cymeOHO-MeIUIIMHCKHE DKCIIEPTHI,
Oyayun KBaau(pUIMPOBAHHBIMHU IOPUCTAMU,
CIOoCOOHBI B3SITh Ha ce0A OTBETCTBEHHOCTh B
pelieHnr <«HeMeIUIIMHCKON» YacTH BOIIPO-
ca ompejesieHUs IPUUYNHHO-CIEeICTBEHHBIX
CBsI3el, UTO y:Ke HEOTJHOKPATHO IIPHUMEHS-
Jgock Ha nmpakTuke B 'CY CK P® mo r. CIIG3;

® IS MaTePUaJIbHO-TeXHUUECKOT'0 OCHAII[eHU
COOCTBEHHOT'O IIOApPAa3aesieHus CyIe0HO-Me-
OUIIMHCKOM SKCIEePTU3hl OKABAHUS MeIU-
nuuckoi momoinu BHyTpu CK P® He Tpe-
OyeTcsl 3aKyIKH HHKAKOTO CIEIMAJbLHOTO
IOPOT'OCTOSAIIEr0 O0OPYAOBAHUSA UM PACXO-
HBIX MaTepuajioB. I3 MUHHMAaJIbHO HEOOXO-
OIUMBIX CPEACTB HYKHBI TOJLKO JIMIIEL pa-
Ooume MecTa A KaKIOrO SKCIepTa WJIU
Bpaua-KJINHUIKCTA, 000PYIOBAHHEIE IIEPCO-
HaJIbHBIM KOMIIBIOTEPOM C BBIXOJOM B KH-
GOpPMAaIMOHHO-TEIEKOMMYHUKAIIMOHHY IO
cetb «MHTEpHET».

Takum o6pasom, cerogua B I'CY CK P® mo r.
CII6 mapaGoTaH IIOJIOKUTENbHBIN OIBIT PEIeHUs CY-
Je0HO-MEeIUITMHCKIX BOIIPOCOB, KAaCAIOIINXCSI HEHA-
JIEYKAILEro OKa3aHIsAa MeIUIIMHCKOM ITIOMOIIY, IIOCPEe/I-
CTBOM IIPHUBJIEUYEHUSI COOCTBEHHBLIX KOMIIETEHTHBIX
SKCIIEPTHBHIX KaIpPOB. YUHUTHIBASA BBIIIEU3I0KEHHOE,
IIPeCTaBJISETCS, UTO paboTa MO SKCIIEPTHOMY COIIPO-
BOKIEHHUIO PACCJIeIOBAHNSA «BpaueOHbBIX» IIPECTYILIe-
Huii, HauaTas erie B 2014 romy, O6bL1a GbI 6oJiee ag-
(GeKTUBHOII B cIydae BBIJEJEHUA dTOTO HAIIPaBJIEHUS
B OTHAEJbHOE IIoApasieseHre. BbIIOJHeHE SKCIIePT-
HBIX MCCJIEMOBAHUI MO «BpaueOHBIM» OIIMOKAM B
BBIZIEJIEHHOM TIOJPAa3eIeHNY W Ha PeryJIsSpHOil OCHO-
Be IT03BOJIMJIO ObI omepaTuBHee 1 3¢(peKTuBHee IIPU-
BJIEKaTh SKCIIEPTOB K pPaccjefOBaHUI0 «BpaueOHBIX »
MIPeCTyIJIEHN, He 3aMMCTBYSI SKCIIEPTHbIE CHUJIbI U3
MOJIEKYISIPHO-T€HETUUECKOI'0 HAIIPaBJICHU.

3 Kysneyos C.B. K Bompocy o pa3neieHur KOMIIETEHILIUN B
YCTaHOBJIEHUU MPUIMHHO-CJIEICTBEHHOM CBSI3U MPU pacciie-
TIOBAaHUY «BpauyeOHBIX» YTOJIOBHEIX nent // BecTHUk Akane-
mun CrnencrBeHHOTo Komutera Poccuiickoit @enepanu.
2016. Ne 1(7). C. 151—155.
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HEKOTOPbLIE OCOBEHHOCTU HA3SHAYEHUA
W NPOU3BOACTBA ®UHAHCOBO-AHAJIMTUMECKUX SKCMNEPTU3

Citation-nHgekc B anekTpoHHon 6ubnuoteke HNNOH

AHHOTal[I/I}I. B craTbe IIPUBOASTCA 0COOEeHHOCTHU IIOATOTOBKKY M HA3HAYEHUA (I)I/IHaHCOBO-aHa-
AUTHUYECKOU OKCIIEePTU3kbI, IIeAN, 3aAd9V U OCHOBHBIE METOABI, MCIIOAL3YyeMbIe IIPDU IIPOU3BOACTBE

(brHAHCOBO-aHAAUTHYECKON JKCIIEPTU3HL.

KaroyeBbre cAOBa: CyAe@HdH OKCIIEPTU34q, CpI/IHaHCOBO-aHaJ\I/ITI/I‘IeCKdﬂ OKCIIepTu3qa, TAKTHKA
HWCIIOAB30OBAHMA CIIEIIMAABHBIX 3HaHUU B YTOAOBHOMY IIPpOLIECCy, IIpeABAPUTEABHOE CACACTBUE, KPpU-

MHWHAANCTHYECKasA TAKTHUKaA.

Annotation. The article presents the particular training and appointment of financial and
analytical expertise, goals, objectives and main methods used in the production of financial and

analytical expertise.

Keywords: forensics, financial and analytical expertise, the tactic of using special knowledge
in criminal proceedings, the preliminary investigation, forensic tactics.

oBepIIeHNEe (PUHAHCOBBIX U HUHBIX YKOHO-
MUYECKUX IPECTYILIeHUN 3aYacTyIo CBs3a-
HO C INPpUHATHEM HOPpUINYECKHNMHU JIXITaMHN
He0OOCHOBAHHBIX U HEMCIOJHUMBIX 00s13a-
TEJbCTB, CBA3aHHBIX, KAK IPABUJIO, C JEHEIKHOM
¢dopMOiT MCIOJHEHUA UJIN OTBETCTBEHHOCTH.

CoBepilieHrie IIOJ00HBIX IeHCTBUI MOYKET fAB-
JISATHCSI HEIIOCPEICTBEHHBIM CIIOCOOOM COBEPIIIEHUSA
OpecTyIlJieHn# (HampuMmep, IIOJydYeHHe KpeauTa
nyTeM o6MaHa OTHOCHUTEJIBHO PeajJbHOTO (pHMHAHCO-
BO-X03AMNCTBEHHOT'O MOJOKEHUSA IPUIUUYECKOTO
JInIla, IpeJHaMepeHHoe 6aHKPOTCTBO), TaAK U CIIO-
Cco0OM COKPBITHS IPECTYILIEHUN (HallrpruMep, COBEP-
IIIeHue ollepanuii MeXay IMOAKOHTPOJLHBIMU IOPU-
IUUYECKUMU JUIAMU C IIeJIbI0 UX IOCJIeAYIONIeN Nanu
TEKYIIei Jerajusaiun).

OCHOBHO¥I TPUUYMHON MAaCCOBOTO HMCIIOJh30Ba-
HUS IOPUINYECKUX JIUI] B IPECTYIHLIX CXeMaxX SB-
JisieTcs OTCYTCTBHUE IIPAMOM OTBETCTBEHHOCTH 3a-
PerucTpUPOBAHHBIX cO3JqaTelieil U PYKOBOAUTEIEH
opraHusaluii, a TakKe BO3MOYKHOCTb PE3KO0 1M3Me-
HATH O6’I)eM AaKTHUBOB U IIAaCCUBOB IIPEANIPUATUA.
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BMmecTe ¢ TeM HaKaIJIMBaeMbI# OIBIT paccJe-
MOBAaHUS DKOHOMUUECKUX IIPECTYILIEHUH IT03BOISIeT
caemoBaTeasiM Bce Gojiee u GoJiee TIyOOKO IIPOHYM-
KaTh B NOHUMAaHWE CYTH IPEAITPUHUMATEIHLCKUX
IPOIECCOB, AHAJM3WPOBATH BCE YCJIOBUA IPUHU-
MaeMbIX SKOHOMHWUYECKUX PeIleHud U JaBaTh UM
OIleHKY Ha OCHOBAHUU COOPAHHBIX HOKAa3aTEIbCTB.

OgHMM M3 OCHOBHBIX JOKa3aTeJIbCTB II0 Y9KOHO-
MHUYECKUM YTOJIOBHBIM JeJiaM SIBJISeTCSA 3aKJIoue-
HUe (GUHAHCOBO-aHAJIUTUUYECKON SKCIEePTHU3LI.

HesaTeqbHOCTh IO IPOUBBOACTBY (pUHAHCOBO-
AQHATUTUYECKUX CYAEOHBIX 9KCIIEPTU3 B SKCIIEPTHBIX
YUPEKAEHUAX OCYIIECTBJISAETCA B COOTBETCTBUU C
TpeboBaHuAMU PemepasbHOro 3akoHa oT 31 Masa
2001 Ne 73-d3 «O rocymapcTBeHHOU Cyae6GHO-9KC-
IepTHOH AesaTeabHOCTU B Poccuiickoit Penepaiium»,
WHBIX 3aKOHOAATETHLHBIX 1 HOPMATUBHBIX IIPABOBBIX
akToB Poccuiickoii Pemepariy, HOpPMAaTUBHBIX IIpa-
BOBBIX BEIOMCTB — HaIpUMep, akKToB Muuucrep-
CcTBa BHYTpeHHUX Aea Poccuiickuit @enepanmm.

OmgHaKOo IIPOU3BOACTBO (DMHAHCOBO-aHAJIUTUYEC-
KOI cy/1e0HOI 9KCIIePTU3HI MOMKET ObITh ITOPYyUYEHO

Ne 1/2017
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U KOHKDPETHOMY 3KCIEPTY (CHeruajucTy) B COOT-
BercTBUH ¢ 4. 2 cT. 195 YVIIK P®. B stux meadax
cJIeIoBaTe] b 00A3aH BLISCHUTH, MMEIOT JIU SKCIep-
TBI BbICIIIee MHpodeccHOHaAJIbHOE 00pasoBaHUE II0
caenyioniuM crernuajabHocTaAM: «080100 OxoHOMMU-
Ka», «080105 ®dunancel u kpegut», «080109 Byx-
rajJTepcKuii yuer, aHaJIu3 U ayAuT», a TaKkKe 00s-
3aHHOCTb SKCIepTa [IejaTh 3aKJI0UeHre TOJIbLKO Ha
OCHOBaHUU HAJUYMUA Y HEro cHenuaJbHBIX IIO3HA-
HUII B MCCJeAyeMoii 00JacTy 3HAHUIM.

B xauecTBe 9KCIEPTOB JAaHHOM KaTEeropuu MO-
I'YyT BBICTYIIATh:

a) JuIlla, HAXOJNAINMECA B JOJIKHOCTU SKOHO-
MHCTa II0 OYXTrajJTePCKOMY YVUeTy U aHaJIu3y XO-
saicTBeHHoI gearenbHocTHu (I, I kKaTeropuum), au6o
SKOHOMHCTA II0 (hMHAHCOBOM pabore!;

0) mpemojaBaTe]N CHeIHNAJU3NPOBAHHBLIX BY-
30B ((hakynabTeToB, Kadenp);

B) CIIEIIHMAJIMCTBHI COOTBETCTBYIOIIUX IIOApasfe-
JeHU# TOABEeNOMCTBEHHBIX yupe)KaeHuir MuUHIKO-
HOMpasBuTua Poccuwn;

T') crienuaaucThl PenepaibHOI Cay:KObI (DUHAH-
coBo-6romxeTHoro Hagsopa (Pochuunaznsop)?.

B mocraHoB/IeHMM O HA3HAUEHUU DKCIIEPTU3LI
YKa3bIBAIOTCA:

a) dopMan30BaHHBIE PEKBUUMDbL: JaTa U Me-
CTO COCTABJIEHUS IIOCTAHOBJIECHWS, HANMEHOBAaHIE
opraHa, Ha3HAUMBIIIETO SKCIEPTU3Y, MOJKHOCTD U
daMuausa JuUIla, BBIHECIIEro IIOCTAHOBJIEHNE, HO-
Mep YroJOBHOTO Jejia, 0 KOTOPOMY HasHaueHa
9KCIIePTU3Aa;

6) OCHOBAHUSA )i HAa3HAYEHUS 9KCIIEPTUSEI, TO
ecThb (PaKThI, 00CTOATENLCTBA, O0YCJIOBUBIIINE HE-
00XOAMMOCTb (PMHAHCOBO-aHAJIUTUUYECKON 9KCIIep-
TH3HI;

B) HaMMEHOBAaHME JKCIEPTHOTO YUPEKICHU,
KOTOPOMY MHOPYYEHO IPOU3BOACTBO 3KCIEPTU3LI.

ITpousBoacTBa SKCIIEPTUSLI MOXKET OLITh IIOPY-
YeHO OBYM WJHU 0OJiee SKCIIEPTAM, COCTOAIIUM B
IITaTe PasJINUYHBIX SKCIIEPTHBIX WM UHBIX YUPEXK-
menuii. B Takom ciiyyae B IIOCTAHOBJIEHUHU CJIEIO-
BaTeJeM [IOJIXKHO OBITH OIpeesieHO, KaAKOMY 9KcC-
MIEPTHOMY YUPEKIEHHUIO MOPyUYaeTcsa OpraHusaus
IesSTeJbHOCTH KOMUCCHUM SKCIIEPTOB M B KaKOe yu-
peskaeHre HalpaBJIeHbI 00BEKTHI 9KCIEePTHOI'O KC-
CJIeOBAHUS M HMHBLIE MaTePUAJLI Heja;

T') BOIIPOCHI, IIOCTaBJIEHHbIE Ha pas3perreHue
9KCIepTussl. IIpy ImocTaHOBKE BOIIPOCOB, Kacaio-

! KBaMUKalMOHHBIN CITPAaBOYHUK TOJDKHOCTEH PYKOBO-
JIUTENeN, CIIeMATMCTOB U Ipyrux ciyxammx (yrB. [Tocra-
HoByieHueM MunTpyna Poccun ot 21.08.1998 Ne 37) (pen.
Ot 14.03.2011) // Muntpyxn Poccuun, M., 1998.

2 DKCIepTU3a B POCCUIICKOM 3aKOHOATEIbCTBE: PYKOBOI-
CTBO-CMPABOYHUK JJISI CJIeNoBaTeNsl, JO3HABATENs, Cyab1/
H.E. Myxenckas. M.: TIpocnekr, 2014. C. 260.

Ne 1/2017

mxcs (paKToB, YCTAHOBJIEHHBIX JOKYMEHTAJIbLHOM
peBusne, HeOOXOAMMO YKAa3bIBaTh, KaKne KOHK-
peTHO maHHBIe TPeOYIOT SKCIEePTHOr0 aHAJIM3a.

OcCHOBHBIE BOIIPOCHI, KOTOPbIE MOT'YT OBITH IIO-
CTaBJIEHBI [JIs paspelleHus B xoAe (pUHAHCOBO-
AHAJUTUUYECKOl SKCIIEPTU3ELI, MOI'YT OBITH CJIELY-
oIue:

® KaxkoBO ()MHAHCOBO-X03ANCTBEHHOE II0JIOMKE-
HUe IOPUAUYECKOro JINIA Ha KOHKPETHYIO
narty?

m VI3MeHUJI0Ch JU (PUHAHCOBO-XO03SAHCTBEHHOE
MMOJIOKEHUE IOPUINYECKOro JIMIla 3a KOHK-
petHbIii mepuon? Ecau ga, To 10 KAaKUM IIpU-
yuHaM?

= Moryio i IPUAUUYECKOEe JIUII0 HECTH OTBET-
CTBEHHOCTH 110 00s13aTeIbCTBAM (MOYKHO YKa-
3aTh KOHKpeTHbIe 00513aTeIbCTBa) Ha KOHK-
peTHyio garty?

II) 00'bEKTHI SKCIIEPTHOTO UCCJIETOBAHUA 1 UHBIE
MAaTepHuaJsIbl Iejia, KOTOpbIe JOJIXKHBI IPeICTaBIATh-
CA B IIOAIIIXMTOM M IIPOHYMEPOBaHHOM BHE, KaK
IIPaBUJIO, C OIHUCHIO.

O6bexTamMu (hUHAHCOBO-aHAJIUTHUYECKON dKC-
IePTU3bl ABJAITCA II€PBUYHBIE 11 CBOOHBIE OOKY-
MEHTBLI OyXTraJTepCKOro yueTa, JOKYMEHTHI BHYT-
penHell (GUHAHCOBOII OTYETHOCTH, COAepKallre
daKTHUeCKHe AaHHBIE, HEOOXOMMMBIE IJIs Jauu
3aKJIOUeHUsA, MOAPOOHBIe 0AHKOBCKIE BBINHNCKU,
3aKJIOUYEeHNS ayIUTOPCKUX IIPOBEPOK, a TaKiKe CBe-
IeHWsI, COAEPIKAIIMECs B aKTaX NOKYMEHTAJIbHBIX
peBU3Mii, 3aKJII0UEHNAX DKCIEPTOB IPYIUX CIIEI[H-
aJbHOCTEIl, MOKAa3aHusaIX 00BUHSIEMEIX, CBHAETE e
U IpYyruxX MaTepuajgax Aejia, eCJaU 9TU CBeJeHUSA
IIPEICTABIAIOTCA B KAUECTBE MCXOAHBIX JAHHBLIX K
HMCIOJb30BaHNe X CBSA3AHO C MCCIeJIoBaHUEM OyX-
raJTepcKuxX TOKYMEHTOB.

Taxum obpasoM, IpU IPOBEAEHUU SKCIEPTU3
HCII0JIb3yeTcsa nH(pOopMAaIlnd, cofepsKalasica B 6yx-
raJITEPCKOM OTUETHOCTU XO3AMCTBYIOIINX CYOBEK-
TOB, IPEJCTABJSIEMON HA MCCJIEJOBAHNE U HCXOISA
13 ee JOCTOBEPHOCTH.

O0BbeKTaM SKCIIEPTHOIO HCCJIEeNOBAHUS MPU
OLleHKE 3aKJIIOUEeHUS yIe/seTca 0co00e BHIMAaHNE.
CaemoBaTenb 00si3aH 00eCIeUYUTH HAIJIEKAITUHA
XapakTep MX IIPeACTABJEHUS, YTO HA IIPAKTHKE
JOCTUraeTCsi KpaHe CJIOMKHO B CBA3U C OOJIBIINM
00'bEMOM U3BIMAEMOM JOKYMEHTAIINH, CI0KHOCTHIO
CHUCTEeMaTU3nupoOBaTh €€ B MOMEHT U3bATHUA U T.HO.

IIpu npoBeseHNN SKCIEPTU3LI MOTYT OBLITH HC-
M0JIb30BaHbI HOPMATHUBHO-IIPABOBbIE METOAUKHY (HAa-
nmpumep, ompeaeseHHasa IIpaBuiaaMu IIPOBEAEHUS
apOUTPAXKHBLIM YIIPABIAIOIIMM METOAMKA (PUHAH-
COBOT0 aHaau3a (yTB. mocTaHOBJIeHUeM IIpaBuTesnb-
ctBa P® or 25 mioua 2003 Ne 367), a Takxke 06-
IeIPUHATEIE METOAUKY (DUHAHCOBOTO AHAJIM3A.

s obHApy:KeHUA KPUMUHAJIUCTUYECKU 3Ha-
YUMBIX ABJIEHUHN B XOJ€ BKCIEPTU3HI MUCIIOJIb3YIOT-
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cA Kak OOIlleHayJYHBbIe METOAbI — aHaJiu3, CUHTES,
UHIYKIWA, JeIyKINA, aHAJOTUsA, MOJeJIUDOBaHUE,
abcTparupoBaHne, KOHKPETU3alisd, CUCTEMHBI 1
PYHKIINOHAJIbHO-CTONMOCTHON aHAIm3, a TaKiKe
KOHKpeTHbIEe (YaCTHOHAYUYHBIE) METOANYECKHe IIPU-
eMbl — 9KOHOMHUYECKHUI aHaJi3, CTATHCTUUYECKIE
pacueTnbl, 9KOHOMUKO-MaTeMaTUYeCKHue METO/bI.

ITesnbio puHAHCOBOrO aHAJAMW3a AeSITEeIbHOCTHU
XO3SHCTBYIOIINUX CYOBEKTOB C TOUKM 3PEHUS KO-
HOMUKU SBJSAETCS MOJyUYeHne 00beKTUBHOM OIeH-
K1 UX (PMHAHCOBOM COCTOSHUS, B YaCTHOCTHU (Pu-
HAHCOBOHM YyCTOWYMBOCTU, JUKBUIHOCTU U ILIATE-
JKecrocoOHOCTH, a TaKyKe 3(DMEKTUBHOCTU XO3AM-
CTBEHHOII IeATeJbHOCTHU.

31ech OTMETHM BaXHBIH BOIIPOC: CTOMMOCTDH
aKTHBOB MOXKET HM3MEHATHCA MO BJIUAHUEM BHe-
IMIHUX Pa3JUUYHBIX (DAKTOPOB: U3MeHeHe KOHBIOH-
KTypbI PBIHKA, N3MeHeHe KauecTBa aKTUBOB (IIop-
ya, U3HOC) U T.J.

OgHaxko B IeJsX AOKa3bIlBaHWS 3HaAUeHHe Oy-
AyT UMEeThb CTOMMOCTHBIE€ OII€EHKHW Ha AAaThl U IIePHu-
OBl COBEPINEHUS IOPUANUYECKU 3HAUUMBIX Iei-
CTBUIi, HAIPUMED, HA JaTy UCIIOJHEeHUs 0013aTelb-
CTBa II0 KpeauTy, mepegaun goJjeit O6riecTsa u T.1.

duHaHCOBOE COCTOAHIE X03SINCTBYIOIINX CYOBEK-
TOB XapaKTEPU3YETCSA COOTHOIIIEHUEM CDEJCTB M UX
HCTOUHHKOB, a TaK)Ke NJUHAMUKONH Pes3yJIbTaToB (Pu-
HAHCOBO-X03AMCTBEHHOM NeATeJIbHOCTA KOMIIAHWI.

3amauy aHajn3a PeIrarTcss Ha OCHOBe HCCJIe-
IOBaHUA AUHAMUKHU aOCOJIOTHBIX U OTHOCUTEJb-
HBIX (DMHAHCOBBLIX MOKAasaTesieil u pasduBaoTCA Ha
cjaenyolue aHAJIUTUUYeCKHe OJIOKH:

B CTPYKTYPHBIN aHAJNN3 aKTUBOB M IIACCUBOB;

B aHaJIu3 IPUOBLIEH U YOBITKOB;

" aHaJIM3 (PUHAHCOBOM YCTOMYMBOCTU, JIUKBU/I-

HOCTH U ILJIATEKEeCIOCOOHOCTH.

JKcIepTy HeoOXOAMMO IIPAaBUJILHO OIIPEAeINTh
OCHOBaHMEe TPYINUPOBKM (PMHAHCOBBIX IOKa3aTe-
Jie#l 1Mo CYIITHOCTHOMY M XPOHOJIOTHUECKOMY IIOKa-
3aTesiaM, IIPU 3TOM OIpPeAeIUTh 3HaUeHUe KaKIo-
TO W3 IOKasaTeJIei.

Pazbepem ocobeHHOCTU (DMHAHCOBOTO aHAJIM3A
B XO0Je MpoBeleHUs (PUHAHCOBO-aHAJIUTUUECKOHR
9KCIIePTU3hl HA KOHKPETHOM YT'OJIOBHOM JieJie, pac-
cienoBanHOM [JIaBHBIM CJIeCTBEHHBIM YIIPaBICHU-
em CaexmctBenHoro xomurera Poccuiickoii Peme-
panuu oo r. Cauxt-Ilerepbypry.

OcHoBHOU Biajmesiell 1 (paKTUUYECKHH PYKOBO-
IUTeJb KOMMEPUYEeCKOoro 0aHKa Ha IPOTSIKEeHUU
HECKOJIbKHUX JIET OCYIIEeCTBISAET KPpeIUTOBaHIE IO/ -
KOHTPOJBbHBIX IOPUAWUYECKUX JIUI-OJHOIHEBOK,
00x0AA CcOOJIIOIeHNe TPYAEHIINAIbHBIX HOPM IIY-
TeM 3aBBINIeHUS 00beMa COOCTBEHHOIr'o KaluTaJia.

ITosyuennble (prupMaMu-OJHOSHEBKAMU JeHEXHbIE
cpelcTBa IMEePeBOAUINCH IIOJ BHUAOM 3aiiMa WJIN
pacuera 3a BeKceJb Ha ApyTrie I0OPUAUUYECKUe JINILA,
mocjie 4Yero TeMHu IPHuoOpeTasoch HEIABUIKNMOE
UMYIIECTBO, 3a MePUOJ IPOMLOIKUTENIbHOCTHIO 4
roza.

Korza B COOTBETCTBUU C KJIACCUUECKUMU 3KO-
HOMMUYECKVMH 3aKOHAMM, HACTYIMUJIA (pasa 3KOHO-
MUYECKOT0 CIIafa, 0AHK OKAas3ajiCsd B YCAOBUAX [e-
(punura JUKBUIHOCTU U He CMOT HOKPBLIBATH TEKY-
e o006A3aTeJbCTBA, IIOCJE Uero ObLI O0BABJIEH
GaHKPOTOM.

K Tomy Bpemenu 0aHK yke IOIIAJ B IIOJIe 3pe-
HuA ciaegoBarteseir CiaencTBeHHOro Komurera Poc-
cuiickoii Pemeparniu B CBSA3U C paccjelfoBaHUEM
Ieja O He3aKOHHON 0aHKOBCKOM AesATelIbHOCTH,
OJHAKO II0CJIie 0AHKPOTCTBA CJIe0BaTeIAMU COBME-
ctHO ¢ corpyaHukamu 'K ACB Oblin BBISIBJIEHBI U
haKThl KpeAUTOBAHUS COOCTBEHHBIX IOPUIUUECKUX
JINTI, t{y)KI/IMI/I JeHeXHbIMNI CpeJICTBaMI/I, ROTOpI)Ie
ObLIN IIepefaHbl OAHKY BKJIATUUKAMMU.

Takum obpasomM, OZHUM H3 OOCTOATEJbCTB,
HOJICKAIUM JOKAa3LIBAHWIO B COOTBETCTBUU CO
cr. 73 YIIK P® B maHHOM KOHKPETHOM CJydae
ABUJOCH 0€3BO3ME3JHOE M3BATHE TEeHEeXHBIX
CpeJCTB MOoJ OOMAHHBIM IIPENJIOTOM MX BO3BpaTa.

B xome mpeaBapuTeIbHOrO CJIEACTBUA OBLIHU
U3BATHl JOKYMEHTBI, KOTOPBIE IIPEIOCTaBJIAINCH
0aHKY KpeIUTyeMbIMU HOPUAUUYECKUMU JTUIAMU
(KpefuTHBIE HOChe); IOAPOOHBIE BBIMTHUCKY OAHKOB-
CKUX CUeTOB IOpI/IJII/I‘{eCKI/IX JIUI[, B TOM YHCJIe "
TeX, Ha KOTOPBLIe BIOCJEINCTBUU IEPEUUCIIANNCD
IeHE)KHbIE CPeNCTBAa; OyXrajaTepCcKas ITOKYMeHTAa-
nusa caMux OOIIeCTB.

B xo01e (prHAHCOBO-aHAIUTUYECKON 3KCIIEPTH-
3Bl OBLIO MOATBEPIKAEHO, UTO HM HA MOMEHT IIOJIY-
YeHUsA KPEeNUTOB, HM BIIOCJEACTBUM OOIeCTBA He
MOTIJIM HCIIOJHUTEL 00s3aTe/JILCTBA II0 BO3BPATY IIO-
JIYUYEHHBIX KPEJUTOB, UTO B COBOKYIHOCTH C HMHBI-
MH [OKas3aTeJIbCTBAMM, IIOATBEPAMUIO (PAKTBI XMU-
eHusa JeHeXHBIX CpeACTB 0aHKA.

Ananutrueckas KOHIIENIINA, MPpUMeHseMas B
IaHHOM cjJydae, 0a3MpoBaJIach HA OIEHKE COCTOSI-
HUd U U3MEHEHUusA CTOMMOCTU aKTUBOB U UX l'IpI/I-
OBLIILHOCTU C TOUKU 3PEHUSA arperupoBaHHBIX Xa-
PAKTEPUCTUK M IIyTEM OIPENEeJeHUS PACUETHBIX
IIoKas3aTeJie.

Takum 06pasoM, MOYKHO HPOCJEIUTHL HaIpPaB-
JIEHHOCTb yMbICJIA II0 YIPaBJIeHWIO (pUHaAHCAMU
OpeAIPUATHAA, HAIPABICEHHOI0 KOHKPETHO HA XMU-
IeHre MMYIeCcTBa OpTraHM3allii IIyTeM BBLIBOJA
JEeHEeXHBIX CPeJCTB, MOJYUEHHBIX IIOJ IPEAJIOroM
KPEeIUTHBIX JOTOBOPOB.
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PEHTTEHOTPA®US B KPUMUHAJIMCTUKE
W CYAEBHOU MEAWLUMHE: NMPOLUIOE U HACTOSLLEE.
KPUMUHAJIMICTUMECKAA TOMOIPA®UA

Citation-nHgeKkc B aneKkTpoHHol 6ubnnoteke HNNOH

AHHoTanud. B cTaTbe cAeraH MCTOPUYECKUM aHaAU3 IPUMEHeHUd peHTreHorpaduu B Cyael-
HO-MEAVIIMHCKON JKCIIePTH3e ¥ IIPU PACCAEAOBAHUM YTOAOBHHIX AeA. PaccmarpuBaloTcsi coBpe-
MeHHBIe BO3MOKHOCTHM pPeHTreHorpaguu, B TOM uncAe KomibioTepHot ToMmorpacguu (KT), BkAatoua-
1olled B cebs1 KPUMUHAAUCTUUECKYIO TOMOTpaduio Kak MOCMepTHYI0 ToMOorpauiecKylo BU3YaAU-

340 TeAd YeAOBeKa.

KaroyeBbre CAOBa: PEHTIeHOAOTHs, «BUPTYyaAbHAsA» AayTOIICHUI, CyAe6HO-MeAI/ILH/IHCKaH OKCIIep-
THU3Qq, KT-HCCAQAOB&HI/IQ TPyIla, KPUMHUHAANCTHUYECKAsL TOMOI‘pa(bI/IH.

Annotation. The article made a historical analysis of the use of radiography in the forensic and
criminal investigations. We consider the current possibilities of X-ray - X-ray computed tomogra-
phy, a posthumous tomographic imaging of the human body-criminalistics tomography.

Keywords: radiology; «virtual» autopsy; forensic medical examination; x-ray computer tomog-

raphy; criminalistics tomography.

€HTTeHOBCKUEe JyUYM IJs Iiejeil cyaeOHOI
SKCIIEPTU3BI CTAJIN IPUMEHATHCA yKe BCKO-
pe mocjie UX OTKPBITHUA U B JaJIbHEHIIeM
CTAIM TPUMEHATHCS dYallle IPU CyAeOHON
9KCIIePTH3€e TPYIIOB, OCBUAETEJIbCTBOBAHUU KUBBIX
JUI, UAeHTU(UKALNNA W, HAKOHEIl, IIPA HCCJENO-
BAHWM BEINECTBEHHBLIX MOKA3aTEJIbCTB. YK€ IIPO-
CTO€ TPOCBEUMBAHUE C TOMOIIBIO OOBIUYHBIX PEHT-
FeHOBCKMX AaIapaToB MeAUIIMHCKOI'0 THUIIA II03BO-
JINJIO HAXOMHUTDH IIYJIX M OCKOJKU IPHU CJIEIBLIX pa-
HEHUSAX, 00HAPYKUBATH IIPOTJIOUEHHEIE U CIPATAH-
HbI€e MeTaJlJInuecCcKue Hpe]_'[MeTBI, yCTaHaBJ’[I/IBaTB
COEPIKUMOE, a HHOIAA U YCTPOICTBO O0BEKTOB
HEM3BECTHOTO IPOMCXOXKIeHNA. Beckope mocie oT-
KPBITUSA PEHTTeHOBCKUX Jyueil B Hos6pe 1895 r.
MOTEeHIMAJbHOE KCIIOJAb30BAaHME Pafguorpapuu B
KauecTBe BCIIOMOTATEJBHOTO CPEJCTBA IJIs Cynmed-
HO-MEeQUIIMHCKOTO MCCJIENOBAHUSA OBLIO IIPHU3HAHO
BO BCEM MUpe.
B mepsom ciyuae Cyn IO YrOJIOBHBIM JejiaM
HCIIOJIb30BAJl PeHTreHOBCKMe Jyun B Moupeae (Ka-
Hazxa) B KaHyH PoxxpaectBa, 1895. II:x. XoameH Ob1I

Ne 1/2017

00OBUHEH B OTHECTPeJIbHOM paHeHuu B Hory T. Kan-
HuHra'. PacmonokeHune cHapsga He MOIJIO OBITH
BBISIBJIEHO HyTeM (PU3WMYECKOTO OCMOTPA MJIM 30H-
IupoBaHUus. PaHa 3aKujia, HO OCTaBaJINCh CUMIITO-
MBI, ¥ T09TOMY Bpau KanHMHTa MOTPe60Bas BBITIOJ-
HeHUS PEeHTTeHOBCKOTO 00CJeIOBaHUSA, KOTOpOe
OBLIIO OCYITIECTBJIEHO B yHHBepcuTeTe Makruiia.
MzobpaskeHnue 3aHAI0 45 MUHYT SKCIIO3UIIUN U II0-
Kasajio CHAps], MPUJIeraloluii K KOCTAM TOoJIeHu?,
M3ob6paskeHne OBLIO MCIIOJBL30BAHO B Cyae IJA 00-
aunuenus [[»x. XojigeHa B IOKYIIIEHUN Ha YOUICTBO.

Xora pemo k. Xouagena u3d MoHpeaas npu-
MUChIBaeTCA B KauecTBe IIEPBOr0 cyaeGHOTo mena,
rlle UCIOJIb30BAJINCh PEHTTEHOBCKUE JIYUH, A0 3TO-
ro B Auriauu B ceuTsiope 1895 r., mucc @oaauor,

! Reynolds A. Forensic radiography: an overview. Radiological
Technology. 2010; 81: 361—379.

2 Brogdon, B.G., J.E. Lichtenstein Forensic radiology in
historical perspective. In; Forensic Radiology, Brogdon
B.(Ed). 1998, CRC Press, Boca Raton FL.
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KOMeqUuiHaA aKTpuca ylaJja Ha CTYHeHbKHU, BeOy-
mue K ee yoopuoii B Tearpe Hortunrema. OHa 1m0-
JIy4YmJia TPaBMYy HOTH, KOTOpas Obla BIOCJIEACTBUU
«choTorpadrpoBaHa» ¢ ITOMOIIHIO PEHTTeHa B 60JIb-
HUIle YHUBEPCUTETCKOrO0 KoJliem:ka. Ee jeBasa Ky-
6oBUIHAA KOCTh ObLIa cMellleHa. PeHTreHOBCKUEe
(cHUMKHX) OBLIM TMOKAa3aHBI B cy/e. Biaageabiibl Te-
aTpa ObLIM OCYXKIEHBI 3a cojep:KaHue HebGesomac-
HOTO pabouero mecrta, HO Mucc POJIUOT TaKIKe
OblIa IpU3HAHA BUHOBHOM, T.K. IIOJYUYUJIa TPABMY
B CBSBM C COOCTBEHHOM HEBHHUMATEJIHHOCTBIO.

B oreuecTBeHHOH IIpaKTHKeE CJIydail IpuUMeHe-
HUSA PEHTTeHOJIOTUYECKOT0 MEeTOAa B CYAeOHOM dK-
cIepTH3e OmMcaH OBIBIIMM BpayoM PUIKCKOTO BO-
enHoro rocuurana JI. IlaccoBep. B Teuenue Tpex
aet (1897—1900 rr.) Tanynock aeno E., mpubie-
YEeHHOI'0O K yI‘OJ’IOBHOfI OTBETCTBEHHOCTH IIO IIOALO-
3PEHUI0 B YMBIIIJIEHHOM IE€PEeTATUBAHUU HOTHU C
eJbl0 YKJIOHEHUS OT BOMHCKOI IIOBHUHHOCTU. Ue-
THIPE pa3a 00BUHAEMBIN HaxoquJica Ha o0cjemoBa-
HUU B Pa3JINYHBIX JIEUEOHBIX YUPEKIeHUAX. TPUK-
IBI TeJI0 pacCMaTPUBAaJIOCh CyJOM, W, HAKOHeII, 00-
BUHSAEMBIH ObLT ocysxaed. B 1899 r. B FOprese (Tap-
Ty) B KauHuKe npod. Koxa 6bLIu mpousBeneHBI
PEHTTeHOBCKME CHUMKU HOTM OOBHHSEMOTO, BBHIA-
BUBIIIETO HAJINUYNE CepPbe3HbIX M3MEHEHUH CKeJieTa
cronbl. B 1990 r. peHTreHOrpaMMBbI J€MOHCTPUPO-
BaJNCh Ha CyJe0HOM 3acelaHWM CHe3a MUPOBBIX
cyzell, u 00BUHAEMEBIN OBLI OompaBAans.

IIepBoe mcosb30BaHME PEHTTEHOTPAMM B pac-
cJIeOBaHUM yOMIICTBA HPUIMCHIBAETCA K CJIyYalO
1896 roma, xkorma mpod. A. Ilycrep (Manuecrep,
Beaukobpuranma) MCHOJIH30BaJ PEHTTEHOBCKUE
JYyYU AJSA M300pa’keHus OTHEeCTPEJIbHBIX PaHEeHUH
y 9. Xaprau. IlorepneBuiasa Obljia TAMKEJIO0 paHeHA
YeTbIPbMSA BBICTPEJIAMMU: ITIYJIN IIOPa3UuJIN YEJIIOCThb,
yx0 u obaacTtu men*. JIBa PEHTreHOBCKUX CHUMKA
ObLIM cHesaHbl momoimuukamMu mpod. A. Ilycrepa
JoMa y IIOTepIeBIIeii, TaK KaK OHa ObLjia CJIMII-
KoM cJiaba, 4ToObI OBITh MepeMeIl[eHHON, TPeTuil —
nosryueH camuMm npod. A. Ilycrepom. IToT mocJe-
IHUN CHUMOK M OIIPeAeJINJ MeCTOIOJOKeHUe UeT-
BepPTOM IyJaH, AO TOrO Kak J. XapTiau yMmepJa oT
MOJIYYeHHBIX PaHEHUM.

IIpumepHO B 9TO K€ BpeMs HAYAJIOCh MCIIOJIB30-
BaHMUE PEHTTeHOBCKUX JyUeHd OJaA uUAeHTU(MOUKAINN
yejioBeKa. AMepHKaHCKUN KypHaa «Pamwmosorus»
B CBOEM OKTAOpbCKOM HoMepe 1898 r. mucan: «3Hasa
O CYIIECTBOBAHUM IIPUKU3HEHHOI'O II€pejioMa y de-
JIOBEKAa, KOTOPBIH ObLI COMKIKEH MU NU3YPOJOBAHHBIN
JI0 HEY3HABAeMOCTU, MbI MOKEM HANEATHCSI UAEHTH-
(uEpoBaTh €ro ¢ IOMOIIBI0 PEHTreHa»’.

3 Kupuyunckuii b.P. Cyne6Has paguosorust. Kues. «Hayko-
Ba ayMKa», 1969. C. 6.

4 Eckert W.G., Garland N. The history of the forensic applications
in radiology. Am J Forensic Med Pathol 1984.5. P. 53—56.

> Brogdon, B.G., J.E. Lichtenstein Forensic radiology in
historical perspective. In; Forensic Radiology, Brogdon
B.(Ed). 1998, CRC Press, Boca Raton FL.

IlepBrIil rpaskAaHCKUN CY, Tl PEHTTeHOBCKIE
Jyuyn GbLIV IPUHATHI B KAUeCcTBe JOKa3aTeJ bCTBa,
cocrosiicsa B [leaBepe B 1896 roxy, XoTa aesio 66110
"HayaTto 15 wmiona 1895 r. I:x. Cmur ynasu c Jject-
HUIIBI BO BpeMs O0pe3KH JepeBa U IIOJyUUJ TPaB-
My Oempa. IlepBoHauanabHO IepesioM He OBLI Haii-
meH. Tem He MeHee TpaKTaHCKHWII HMCK OBIJI
npenbAaBaeH, U CMUT YeTHIPEKIBI IIOABEPraJiCA
PEHTTeHOBCKOMY 00CJIeIOBAHUIO, UTOOBI IIOTBITATD-
csA IPeICTaBUTh M300pa’keHue TpaBMbI, 1M, HAKO-
Hell, ObLIN OIpeneeHbl OUePTaHUA BKOJOUEHHOTO
mepeoMa.

HecmoTpsa Ha ycmex jgesia, CIOpPHI IO IIOBOXLY
IOIIYCTUMOCTHY PEHTTeHOTPDAMMBI B KauecTBe JOKa-
3aTeJIbCTBA BOSHUKJIM B CyJaX yKe B TO BpeMs.
HexkoToprle mpeacTaBUTENN CYIeMCKOTO COOOIIe-
CTBA OTKA3aJNCh NMPU3HATH, IIOCKOJBKY «3MO NOo-
X0xce Ha npedaodceHue NoCMOmpemy Gomozpagpuio
npuspakxa»®. TeM He MeHee 3TOT BOIIPOC GBI OKOH-
yaTeabHO pemred B 1896 romy. BepouKT cyma mo-
CTAHOBUJI:

Ham 6viniu npedcmasaenst pomozpaguu, coe-
JAHHbLE C NOMOWDbI0 HOB020 HAYLHOZ0 OMKPbLLIMUA.
Ono cmyuum 0daa 6éxoda 6 xpam obyuenus. Ymo
MbL 00NAHCHBL cOesamb ULU CKaA3amv? 3aKpbvimb
Ovicmpo 06epb uAU WUPOKO OMKPbLMbL 60poma?

domozpaguu npedrazaiomcs 6 kavecmae 00-
Kazamenbcmea, umobv., NoOKA3amb HulHeUlHee CO-
cmosHue 207108bL U Wellku 6edpeHHOll Kocmu, Ko-
mopbvle NOAHOCMbI0 CKPbLMbL OM 2743 XUPYP2a.
Cospemennas HayKa cO0enana 603MONCHLLM CMOM-
pemb CK803b MKAHU 4eL08e4ecK020 mead U nomo-
2aem xXupypzuu, pacckKasvléas 0 CKpbLmMblXx mail-
Hax. MbvL cyumaem, umo Haw 0onz — OblMmb nep-
6blMU ... 6 NPUSHAHUU 8 Kaiecmee Ooxa3ameb-
cmaea npouecca, YCmMAaHO8AEHH020 HAYKOIL. IKCNo-
Hamb. 6ydym npuHnams. 8 kKaiecmee 0oka3sa-
meavemsa”.

TakuMm o6pasoM, MCIOJL30BAHHE PEHTIEHO-
BCKHUX JIyuell B KauecTBe AOKa3aTeJbCTBA B cylel-
HO-MEIUIIMHCKUX CJyYasaxX OBLJIO YCTAaHOBJEHO B
paMEKax cyaeOHOI CHUCTEMBI M MCIOJIb3yeTCAd B Ha-
crosiee Bpemsa. Ceromgusa peuTreHorpadus ABJIA-
eTcsA CTaHAAPTHOU TEXHOJOTHWEeN, WCIIOJIb3yeMOU
OpU UHIUJEHTAaX C MacCOBBIMU (haTaIbHBIMU (Je-
TAJbHLIMM) HCXOAAMH II0 UACHTU(MUKAIUU MEPT-
BBIX, ITPAeT BAXKHYI0 1 XOPOIIIO IPU3HAHHYIO POJIb
B UAeHTUGUKAIINN JUUYHOCTHU, OYAb TO IIOJ, BO3-
pact, pocT uiu paca. PeHTreHOBCKIe CHUMKY OBLLIN
OPEeKPAaCcHO HCIIOJb30BAHLI JJIsI N3yUYEHUSA OCTaH-
k0B Anonbda I'mriepa u Moseda Merrese u B 060-
WX CJIyYasiX BHECJIU MOJOKUTEJbHYIO POJb B UIEH-
TI/I(l)I/II-CaLII/IIO X JIUYHOCTU N OCTAaHKOB.

¢ Brogdon B.G., J.E. Lichtenstein Forensic radiology in
historical perspective. In; Forensic Radiology, Brogdon B.
(Ed). 1998, CRC Press, Boca Raton FL.

7 Tam xe.
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Takum 06pa3oM, MOTEHIIMAJbHASA POJIb PEHT-
TeHOJIOTUY B KPUMUHAJHUCTHUUYECKON U cyae0HO-
MEeIUITMHCKON MpaKkTuKe Oblaa MpU3HAHA B Teue-
HHEe OJHOrO MecsIla IMOCJe OTKPBITHUSA PEHTTeHO-
BCKHUX JIyuyeil U CBsI3aHA C CYyAe0OHO-MeIUIIIHCKOI
OpaKTUKOH y:ke 6osiee 100 jeT u 3a 3TO BpeMsd He
mpeTreplueBaja IPUHIININAJIbHLIX U3MeHeHu. Poc-
JI1 MOIITHOCTUA PEHTTEeHOBCKUX YCTAHOBOK, YMEHbD-
IMAJNCh MUHUMAJIbHBIE PA3Mephl 00HAPYKUBAEMBIX
HeoxHOpoaHocTeil. Ho MpMHIMII PEHTTeHOCKOIINU
ocTaBajICA €QWH: IIOJyUYeHHe IIJIOCKUX IPOeKIUit
obpasIia mog Kakum-iumbo yriom. PasBuTue meTto-
JIOB DPEHTTeHOJIOTUYECKOTO KCCJIEOBAHUA, ITO3BO-
JIUJI0 pa3paboTaTh pasIuYHbIEe YCIOKHEHUS TeX-
HUKW HCCJIeJOBAHUA, IIPUMEHSIEMONH B TeX HUJIU
WHBIX ILEeJAX, HaubojJgee 3HAUMMBIM U3 KOTOPBIX
ABJIsIeTCA ToMorpadmus.

B 00bruHOM peHTreHorpaguu TeHeBoe M300pa-
JKeHue, obpasyioleecsi IPU IIPOCBEUMBAHUU, SAB-
JsieTcA Pe3yJIbTaTOM HAaJOMKEHUA U300paskeHuu
merajieii, PacroJIOMKEHHBIX B OTHEJIbHBLIX CJIOAX
HCCJIEYEMOTr0 00'beKTa. ITO MPUBOAUT K TOMY, UTO
WHOTJa OBLIBaeT TPYAHO IIOJYUYUTH HEOOXOAUMYIO
nHOPMAINIO OTHOCUTEJNLHO [eTajlel BHyTPeHHe-
ro cTpoeHus o0BeKTa. B Takux ciydyasgx IoJes-
HBIM OKAa3aJI0Ch IPMMEeHeHne MeToLa ToMorpapum,
TIO3BOJIAOIIEN TTOJYUYUTH HA PEHTTeHOTpaMMe 1300-
pakeHure TOJBKO TeX uacTeil 00beKTa, KOTOpbIe
HaXOIATCS B OAHOI OIpPenesIeHHOUN IIJIOCKOCTU, U
pasmMasaTh n3o0parkeHue JeTrajieii, KOTOPble HAaX0-
IATCA BBIIIE WJIW HUXKE BBIAEISIEMOIO CJIOA.

BrepBble upesi, MOCHYKUBITasg OCHOBOI st
paspaboTKN KOMIBIOTEPHOM ToMorpaduu, ObLIa
BbICKasaHa emfe B Kouile 50-x romoB XX Beka.
CyIIIHOCTD TOTO METOJAa 3aKJHUYaeTcsi B TOM, UTO
U3 Tpex JJIEMEHTOB, INIPHMHHNMAKIINX y4YacTue B
mpoilecce MPOCBeUMBAHUA (MCTOUHUK UIIYUEHUS,
HnccaeIyeMblii 00beKT, IIJIeHKA), JBA HAXOAATCA B
OIpeIeIEeHHOM, COTJIACOBAHHOM APYT C IPYTOM IBU-
JKeHUM. ITO IBUMKEHHNe MOJYKHO IMPOMCXOAUTH Ta-
KHUM 00pa3oM, UYTOObI TEHU TOUYEK, PACIIOJIOMKEHHBIX
B BBIOPAHHOM CJIOE€, OCTABaJIMCh BCE BPEMs B Of-
HUX W TeX Xe MeTax (POTOILIeHKH. YJalrme BCero
TaKUMHU 9JI€MEeHTAMU SBJIAIOTCSI TPyOKa U IJIeHKA,
WIn OOBEKT U ILJIeHKa®.

O0BéMHOEe n3obpakeHre 00bEKTa ropasfo WH-
dopmaTuBHee Habopa ILIOCKMX IIpoekituii. Omma-
KO CIIOCOGHOCTH CYIIECTBOBABIIEH BHIUUCJIUTEb-
HOUM TeXHUKU He II03BOJIAJNHU «CIIHBATH» IIOJIYUEH-
HbIe OT/eJIbHbIe IPOeKIINK U II0JyYaTh MOJHOIIEH-
HyI0 3D momens ob6pasma. BypHoe pasBuUTHE BBI-
YUCAUTENbHON TexHUKU IT-TeXHOJIOTruil mOo3BOJIU-
JIO Pa3BUTHCS CJIEAYIONIEMY IMOKOJEHUIO PEHTTeHO-
BCKMX YCTAHOBOK — PEHTTEHOBCKHUX TOMOrpadoB.

B 1969 r. anriuniickuii na:xenep-pusuk I'. Xa-
YHC(UIL CKOHCTPYHPOBAJ IIEPBLIN PEHTTeHOBCKUHA

8 Kupuuuncxuii b.P. Cyneonas paguonorust. Kues: Hayko-
Ba aymka, 1969. C. 94—96.
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Tomorpad, 3a uro B 1979 r. 6611 ymocroen Hobe-
JIEBCKOM mpeMuu o (GU3UOJOTUU W MeIUIMHE.
Komnrsiorepuas Tomorpadusa (KT) Bomna B cnm-
CcOK Hambojee 3HAUMMBIX M300peTeHUll ueoBeYe-
CTBa, MPOM3BEAA PEBOJIIOIUIO B MEIUIAHE.

XoTs nmpuMeHeHUe ToMorpaduyecKux m3odpa-
SKeHUU AJIS paccjefOBAaHUSA CMEPTH CUUTAETCA OT-
HOCHUTEJILHO COBPEMEHHOI KOHIIeIuell, 3T0 He TaK.
KT wurpaer ompefeseHHYIO POJb B CyAeOHO-MeIu-
IMUHCKUX MCCJIEeJOBaHUAX B TeueHue 6ojiee 30 Jier.
HNHTepec cyaeOHBIX MEIWKOB M KPUMUHAJINCTOB K
nocmeptHBIM KT- mccremoBaHmAM Hava pacTu B
KoHme 1990-x romos’.

B macrosmiee BpeMs BO MHOTHX CTPaHaxX MUpa
KT-uccinegoBanue mpuobperaeT Bce OOJIBIIIYIO IIO-
MyJSIPHOCTH B KauecTBe MeTo/la ITIOCMEePTHON auar-
HOCTHUKHU B CyAe0HOI MeAUI[MHE 1 MATOJOTNYeCKOHi
amaromun'’. CKOpocThb, C KOTOpPO# paboTaioT co-
BpeMeHHbIe ToMorpadbl, UX MOOMIBLHOCTD, IIPOCTO-
Ta B MCIOJb30BAHUU, BO3MOYKHOCTh IIOJYUYEHUS
TpexMepHbIX (3D) pexoHCTPYKIIHii, a TaKiKe CO-
BMECTHUMOCTh C MeTaJlJINYeCKUMNU (I)paI‘MEHTaMI/I,
nos3Boauau KT craTh MeTogoM <«IIpeaBapuUTEIbHO-
T'O BCKPBITHUA» TPyIla Ha dTalle II€ePBUYHBIX CJIel-
CTBEHHBIX NEMCTBUI, a TaK:Ke TOIOJHUTEIbHBIM
METOJOM K TPaJUIIMOHHOMY — CEKIIMOHHOMY WC-
ciaemoBanuio Tpymna. Ilocmepraasa KT, maBas Bo3s-
MOJKHOCTh «OTC€Ub» OIpeAeieHHOe KOJUUECTBO
TPYIIOB He TPeOyIIMUX JaJbHEHIero BCKPBLITUA,
HUCI0Jb3yeTCcsd B KauecTBe MeToJa MePBUYHOTO
CKpUHUHTA (COPTHUPOBKM) TPYIIOB, OCOOEHHO CKO-
POIIOCTUIKHO YMEPIIHNX, UTO CIIOCOOCTBYET CHUIKE-
HUIO 3aTpaT B 06JIaCTH 3[PaBOOXPAaHEHUA U pellia-
€T MHOrme 3TH4YeCKHe N PeJIUTINO3HbIe HpOﬁJIeMLI,
cBsBaHHBIE ¢ ayTomncueii. Kpome Toro, mocMeprHas
KT oxasbiBaeT HEOLEHMMYIO IIOMOIIbL Ha JTale
IpeBapUTEIbHOTO CJAEICTBUA B CAyUAIX: HACUID-
CTBeHHOfI CMEepPTH U IIOO03PEeHNM Ha Hee; CMePTU B
JeueOHOM YUpeXKIeHUU MPU HEeyCTAHOBJIEHHOM
IUarHo3e M MPHU MOA03PEeHUM Ha HACUJILCTBEHHYIO
CMEPTh; CMEPTH IIPHU IIOAO3PEHHNN HAa HEIIPaBUJIb-
HBIe JefcTBUA MeAlepcoHanall.

KT-uszobpaxxenus, ocobenHo TpexmepHbie 3D
n300paKeHns, IIO3BOJISAIOT BU3YaJU3UPOBATH BBI-

Cmpeakoe A.A., Ckpoinhukoe A.HM. MexXBenoMCTBeHHast
Hay4YHO-TpaKTU4YeCcKasi MHTerpalusi Kak MyTb Pa3BUTHS UH-
HOBAIIMOHHBIX KPUMUHATUCTUYECKUX METOINK «BUPTYaIb-
Hol» ayroricuu. // BectHuk Akagemuu CieacTBEHHOTO
komuTtera 2015. Ne 1. C. 262—266.

10 Brogdon’s Forensic Radiology. Second Edition. Edited by
Michael J.Thali, Mark D.Viner and B.G. Brogdon. CRC
Press 2011.

" Koxoe JI.C., Kutae A.D., Cunuypbir B.E., Puaumonoe Bb.A.
Bo3MOXHOCTH MOCMEPTHOM BU3yaIU3alluM B CyneOHO-Me-
IUIIMHCKON 9KCIIepTH3e Tpyma: 0630p U KpUTUIECKUI aHa-
nu3 auTeparypsl. JlyyeBas quartHoctuka. CyneOHast Meau-
muHa. 2015. Ne 1.
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KpVIMI/IHaIWICTVIKa; cyne6Ho-3KcnepTHan AeATeJZIbHOCTb,; OnepaTUuBHO-PO3biCKHaA AEeATeNIbHOCTb

BOJBI dKCIEPTA B cynax!?, He BhI3BIBAs HEraTUB-
HOM 9MOIIMOHAJBHOM pPeaKIIuM, YTO OYEeHBb BaKHO
ISl JIUI, He MMEIOIUX MeIUITMHCKOro odpasoBa-
HUA — COTPYAHUKOB IPABOOXPAHUTENHHBIX Opra-
HOB, IOPUCTOB, CyIeill, MPUCAKHBIX, KOTOPbIE ILIO-
X0 IIOHMMAIOT CJIOYKHBIE U TOAPOOHBIE OMNCATEb-
HBIEe YaCTH IIPOTOKOJIOB!S,

Korga KTo-TO mpeacTraBiasieT HOBYIO TeXHOJIO-
THI0O WJIW Pe3yJbTAThl ee IPUMEHEeHUs 3a Ipefe-
JaM{ TPU3HAHHOM KJIMHUYECKOU HPaKTUKU IJIA
mpodeccroHAIbHBIX OPTaHM3allnii, y TaKUX CIIe-
IUaJINCTOB, KaK IOPUCTHI ¥ Bpauud HEPEIKO BO3-
HUKAaeT IIePBOHAYAJbHOE HeKeJlaHWe NPUHATL K
VICIIOJIb3OBAHMIO BTY TEXHOJOTUIO0. B mmosHOII Mepe
9TO OTHOCUTCS M K IOCMEPTHOII Tomorpaduuec-
KOl BM3yanmW3allui — KPUMHUHAJIUCTUUECKOH TO-
morpaduu. Tak, B 0630pe cmemmaaucToB Benu-
KOOpUTAHUU II0 BOIPOCAM HCIIOJH30BAHUSA TOMOT-
paduyecKkoil BU3yanmusalnuy B CEKIIMOHHOM IIPaK-
TUKEe yKa3bIBaeTcs:

ITocmepmuoe uccredoganue OvLL0 ONUCAHO KAK
OKOHYAMeNbHAA Xupypzuieckas onepayus. Juww
HeMHO2Ue XUPYP2U NbLMAIOMCS OCYULeCmEunmsp dmy
CJOJICHYI Xupypeuieckyr npouedypy 0e3 npedsa-
pumenvHoz0 8U0a KAKOU-AUO0 GPOopMbL MmomMozZpapu-
yeckoil eusyaausayuu. Tem He menee nodasnsaio-

wee GONLUUHCMEB0 NOCMEPMHBLX UCCLeI08AHUIL,
npogodumuvix 6 Coedunennom Koponescmee (Beau-
KOOpUMAHUS ), He UCNOLb3YIOM 3M020 UeHHO020 UC-
caedosanust.

B mameit crpaHe mocmepTHAas ToMorpadguuec-
Kas BU3YyaJIM3allis B KauecTBe IIPeJBapUTEILHOr0
MeTOZa IIOCMEPTHOI'0 HCCJIENOBAHMUS TeJa B KPHU-
MHUHAJIUCTUYECKON U CyJe60HO-MeIUITNHCKOM IpaK-
THKe B HACTOsIIee BpeMs He mpumeHnsercsa. Orera-
BaHIe OTEeUECTBEHHON KPUMUHAJUCTUKU U CyHeo-
HOfI MEeOUIIVHBI B paSBI/ITI/II/I ¥ NCIIOJIbB30OBAHUNU JAaH-
HOrO MeToJa COCTaBJisgeT mpumepHo 15—20 Jer.

BwMmecrTe ¢ TeM, 3aMHTEPECOBAHHOCTH OT€UECTBEH-
HBIX CyJIe0HO-MeIUIIMHCKNX JKCIEPTOB B COBEp-
IIIEHCTBOBAHUHU U IIOBCEMECTHOM BHEIPEHUU B SKC-
IIEPTHYIO IPAKTUKY BbBICOKOTEXHOJOTUYHBIX METO-
OB JIyY4EeBOM OMATHOCTUKHU'®, a TaK)Ke HaMeTUB-
miecss IIOJIOJKUTEJIbHbIE TEHAEHIIMU B Pa3BUTUU
HAYYHO-IPAKTHYECKOI'0 B3aMMOJEHCTBUSI MEXKIY
9KCIIePTaMU-KPUMUHAJINACTAMU U CyAeOHBIMU Me-
IUKAMHU JAl0T OCHOBAHMS BBICKA3aTh HANEKAY Ha
HoJyueHre HeoOXOMUMBIX IIOJIOMKUTEIbHBIX Pe3yIb-
TaTOB B HCIIOJIb30OBAHUU IIOCMEPTHOM Tomorpadu-
YeCKOll BHU3yaJM3alluy B OTEUYECTBEHHOU cymeGHO-
MeIUIINHCKON M KPUMUHAJINCTUYECKON ITPaKTHUKeE.

12 Richard Dirnhofer, Peter J. Schick, Gerhard Ranner
Virtopsy — Obduktion neu in Bildern. Wien, Austria:
Manzsche Verlags- und Universitaetsbuchhandlung, 2010.
13 Tam xe.

14 Jeffery A. The evaluation of computed tomography for its
use in forensic pathological investigations. MD Thesis.
University of Leicester. 2010.

15 Utorm 3acenanus kpyrioro crojia «[IpumeHeHrne MeTo-
ITOB JIy4eBOU TMAarHOCTUKU B CyIeOHOW MeIUIIMHE W TIaTO-
joruyeckoit anaromumn» // URL: http://rc-sme.ru/News/
index.php? ELEMENT_ID=3105.
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E-mail: zveryaeva_s@mail.ru

W3MEHEHUE WHBECTULUWOHHOIO KJIMMATA
B PETMOHAX POCCUU

Citation-nHgeKkc B aneKkTpoHHol 6ubnnoteke HNNOH

AHHOTHHH}I. Ananui AVMHAMUKU HHBeCTHHHOHHOfI IIPUBACKATEABHOCTU PETMOHOB Poccuu mo-
3BOAdAET CAEAATh BBEIBOA O TOM, YTO AWIIL B 15% pernoHax e€CTb IIOAOKHUTEeAbHbIe TEHACHI VN YAYY-
HieHrud HMHBECTUIIMOHHOI'O KAMMATA. A}\H ITIOBBIIIIEeHUA I/IHBeCTI/IHI/IOHHOﬁ AKTHUBHOCTHU OIIpEAEeAeH

HaObOpP MHCTPYMEHTOB.

Karo4yeBbre cAoBa: WHBECTUILIMOHHAA IPUBAECKATEABHOCTE, I/IHBeCTI/IHI/IOHHBII‘;I KAMMAT, UTHBECTHU-

IlI/IOHHI)IfI IIOTEeHIIYMAaA, MHBECTUIIMOHHBIE PUCKHU.

Annotation. Analysis of investment attractiveness of regions of Russia allows concluding that
only 15 % of regions have positive trends of improvement of the investment climate. To increase

investment activity defined set of tools.

Keywords: investment climate, investment attractiveness, investment potential, investment risks.

anbojiee 06GOOIIEHHON XapaKTepPUCTUKON
MHBECTUIIMOHHLIX IIPOIIECCOB B CYOBEKTaxX
Poccuiickoit Pemepanuu 1 9KOHOMHUKE
CTPaHbl B IIeJIOM SBJIAETCA MHBECTUIIMOH-
HBIM KJuMarT. 3ajada yJIYUdIIeHUA MHBECTUI[MOH-
HOTO KJuMara 6bLia mocrasieHa B ITocaanun Ilpe-
sugenTa Poccuu Penepanbuomy cobpanuio Poccuii-
ckoii Penepanuu 6ojee JecATH JIeT Hasa[.
IIpexxae Bcero OTMETHM, YTO OJHO3HAYHOTO
ompefesieHUusA MOHATUA <«UHBECTUIIMOHHBIA KJIHU-
MmaTr» He cyilectByer. Ilo ompexpenenuio Becemup-
HOTO 0aHKa, MHBECTUIIMOHHBIN KINMAT — COBOKYII-
HOCTh XapaKTEepPHLIX I KayKIOU MeCTHOCTH (aK-
TOPOB, OIPEIEAIONINX BO3MOKHOCTY KOMIAHUH U
GOPMUPYIOITUX YV HUX CTUMYJbI K OCYIIECTBJIEHUIO
NIPOAYKTUBHBIX WMHBECTHUIINI, CO3TAHUI0 PaboumX
MECT U PAaCIIMPEeHUI0 cBoell mearenbHocTH!. IToxo-
KM 00pasoM [OeJIOBOM M MHBECTHUIIMOHHBIN KJIU-
MaT paccMaTpuBaeTcsa B PyKOBOJCTBe IO HAMJIYU-
el mpakTuke B obyacTu GOPMUPOBAHUS JE€JI0BO-
ro u uaBectunuonuoro kjiaumara OBCE. B mem
eJIOBOM M WMHBECTHUIIMOHHBLIN KJINMAT OIIpelesieH
KaK COBOKYITHOCTD YCJIOBUII, JaroIasa 3apy0eKHbIM
¥ OTE€YECTBEHHBLIM KOMIIAHUAM BO3MOIKHOCTH 3aHU-

! ViyuiieHre MHBECTULIMOHHOTO KJTMMara B MHTepecax Bcex
cioeB HacesneHud: Jlokian o MupoBoM passutui, 2005. Ba-
mmHTrTOH, Denepanbhblii okpyr Koaym6us: MBPP / Bce-
MUPHBII OaHK.

Ne 1/2017

MaThCA MPEANPUHUMATEIbCTBOM U IMOJYYaTh IIPHU-
ObLIbL B mJaHHOM cTpame?. Ha Hall B3ryIam, TOJIKO-
BaHNe MHBECTHUIMOHHOIO KJIMMAaTa B JOKYMEHTaX
Bcemupnoro 6anka KOHKpeTHee M OPUEHTHUPOBAHO
Ha pes3yabTaT — (opMUpoOBaHMEe OJIATOMPUATHOI
IJI MHBECTOPOB MHBECTUIIMOHHOI Cpembl.

Crenmyer OTMETUTH, UTO €IUHOTO OIIpenesIeHIsI
«MHBECTUIIMOHHOI'O KJIMMAaTa PermoHa» TOXKe HeT.
B nonatuiinoMm anmnapaTte peATUHIOBOTO areHTCTBA
«IkcnepT PA» MHBECTUIIMOHHBIN KJIMMAT PETHO-
Ha 00'beUHSET ABe KaTeropuu: o6'beKTUBHBIE BO3-
MOXKHOCTHY PEervoHa M YCJOBUS NeATeJIbHOCTH WH-
BecTopa. I[lepBas cocTaBiAmINAd OTpasKaeT MHBeEC-
TUIMOHHBIN MOTEHI[HAJ PeruoHa, BTOpas — CBd-
3aHA C MHBECTUIMOHHBLIM pHCKOM. Ilpuuem ypo-
B€Hb MHBECTUI[MOHHOT'O PHCKA 3aBHUCUT OT IIOJIHU-
TUYECKOI, COIMAJIbHON, 3KOHOMHNUYECKOM, 5KO0JIO-
TUYeCKOll 1 KPUMUHAJILHOM CUTyalluy U B CTPaHe,
U B peruoHe.

MeTomuKa OIleHKM COCTOAHUA NHBECTUI[NOHHO-
ro KJuMaTa TpeAIloJiaraeT MCIOJb30BAHUE CHCTe-
MBI IIOKasaTejieil, pacupeiesieHHbIX Ha TPU T'PYII-
mel. IlepBasg — MaKpOsKOHOMUYECKUE ycaIoBus (du-
HAHCOBO-0I0/’KeTHAaA, KPeIUTHO-IeHeKHAA U TOP-

2 PyKOBOJCTBO IO HAWJIy4yllel MpakKTUKE B o0yacTu ¢op-
MUPOBaHUSI IEJIOBOTO Y MHBECTUIIMOHHOTO KinMara: Opra-
HHU3alus 10 0e30IacHOCTU U COTPyIHUYeCcTBY B EBpore
(OBCE). 2006 // www.osce.org.
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roBas MOJUTHKA); BTOpasi — KauecTBO yIIpaBJie-
HUS U HaJW4YNe UHCTHUTYTOB; TPETbA — CTeleHb
PasBUTOCTH MHPPACTPYKTYPHI.

Hamee paccMOTPUM KaK M3MEHSAJICS WHBECTH-
OUOHHBIN KauMmaT B Poccuiickoii Pemepanuu 3a
nocJiefHUE NecATh Jer. [[yia aToro 6ygeM HCIOJb-
30BaTh MHPOPMAIUIO PEATUHTOBOTO ar€HTCTBA «JK-
cuept PA».

HasoBem riiaBHBIE O0COOEHHOCTH COBPEMEHHOI
MOJeJ POCCUUCKOU SKOHOMWUKHU: ChIpheBasa Ha-
OpaBJIEHHOCTh M HepPaBHOMEPHOEe pacipejesieHue
9KOHOMHUYECKUX pecypcoB. Hedrerasosniii ceKTop
dopmupyetr ot 43 mo 51,3% moxomoB OromKeTa
Poccuiickoit @eneparniun. OueBUIHO, UTO KaXKIbIA
cyobeKT Poccuiickoit Pemepalniuu BHOCHUT CBOH
BKJIAJ B COI[MAILHO-9KOHOMMUYECKOEe PA3BUTHE CTPA-
Hbl. Bmecte ¢ Tem Gosiee 83% pernoHoB — moTa-
nuoHHble, B 2016 rogy 71 peruoH moJydaj moTa-
MY Ha BbIPaBHUBAaHNE OIOIYKETHOM o0ecIeueHHO-
cTu. 3HAUNUTEJIbHbIe KOHKYDPEHTHbBIE IIPENUMYIIIeCcTBa
WMeIOT KPYIHBIEe MEeramoJiNChl M PEeTHUOHBI C BBICO-
KHUM 9KCIIOPTHBIM IIOTEHI[MAJIOM.

Peiitruarosoe areHTcTBo «JKcmepT PA» cocras-
JsIeT PEUTUHT WHBECTUIIMOHHOU HPUBJIEKATEIbLHO-
CTH PEruoHOB Ha OCHOBE [ABYX arperupoBaHHBIX
moKasaTejell: MHBECTUI[MOHHOIO IIOTeHI[NAaa 1 NH-
BECTHUI[IOHHOI'0 pHCKa. II0 COOTHOIIEHUIO MEMXKIY
YPOBHEM HHTETrPAJbHOI0 MHBECTUIIMOHHOI'O PHCKA
U BEJMYUHOUN COBOKYIIHOTO MHBECTUI[MOHHOTO II0-
TeHIIHaJa KaxIblll cyobeKT Poccuiickoit @emepa-
MY OTHOCUTCS K OAHOU 13 13 peNTUHIOBBIX KaTe-
ropuiis,

Cuavajyia ormeTuM, uto 3a mepuox ¢ 2007 mo
2011 rox peruoHOB ¢ MaKCHUMAaJbHBIM WJIU CpPel-
HUM IIOTEHIIMAJOM M BBICOKMM pPHUCKOM HeT. Tpu
cyonsexTa: MockoBckasa obiacTh, r. Cankr-Ilerep-
oypr u KpacHomapckuii Kpait — 001a8a10T MaKCH-
MaJbHBIM MOTEHIIUAJIOM ¥ MUHUMAJIBHBIM PHUCKOM
(kateropus 1A). Tpu cyobexTa: r. MockBa, CBep-
IJoBcKas obsmacTh u KpacHoApcKuil Kpaii — ume-
IOT BBICOKUI TOTEHIIMAJ M YMEPEHHBIA PUCK (Ka-
reropua 1B). CpenHuii moTeHIMaga ¢ MUHUMAJb-
HBIM X YMEPEHHBIM PUCKOM MMEIOT II0 ABa CYOheK-
Ta. OcranbHble cy0beKThl Poccuiickoit @enepanuu
UMeIOT TOHUKEHHBIN, He3HAUNTEJbHLINA NI HIU3-
KU IOTEeHIIMaJ C PasHBIMU YPOBHSIMH PHUCKA —
OT MUHHUMAaJILHOTO JI0 9KCTpeMaibHOoro. [Ipruem Tpu
cy6beKTa NUMEIOT HUBKUH ITOTeHITNA U SKCTPEeMalb-
HbI# puck (kateropus 3D). Takum obpasom, B Poc-
cuiickoii Pemepaliu BLICOKHHM M CPEIHUM IIOTEH-
MUajJ MHBECTUIIMOHHON AKTUBHOCTH MMEIOT BCETrO
22% cyobexkToB, 78% 00JIaJal0T TOHUMKEHHBIM U
HUBKUM WHBECTUIIMOHHBIM IIOTEHIIMAJIOM.

3 PeiituHroBoe areHTCcTBO «DKcmepT PA» // URL: http://
www.raexpert.ru/ratings/regions/.

IIo omeHKaM 5KCIIEPTOB, PUCKU MHBECTUIIMOH-
HBIX BJIOXKeHUH B cy0beKkThl Poccuiickoit Penepa-
MY U B 9KOHOMUKY cTpaHbl B 1ejoMm B 2011 roay
UMeJIN TeHOEHIINIO K CHIKeHU0. OCHOBHBIM (hak-
TOPOM TO3UTUBHBIX M3MeHeHUIl ObLIO TIpPeojose-
HUEe SKOHOMUYECKOTO KpHu3uca U peajusamus Mac-
mITa0HBIX TOCYAAPCTBEHHBIX IIPOTPaMM, BHI3BABIIIA
pocT YacTHBIX MHBecTuiiumii. Kak HOBIIECTBO peii-
TUHI'a MHBECTUIINOHHEIX prucKoB 2010—2011 rogos
cJeayeT Ha3BaTh O0IIeCTPaHOBOM MHANKATOP. Kpo-
Me TOro, IepeveHb HaOJOJaeMBbIX JKCIepTaMu
PYCKOB COKPATHUJICS JIO ITTECTH, IIPOUSBOIIIE]T anTpei
METOAUKHU COCTaBJIeHUs pelTuHra. Temepnh 3HaUe-
HUe MHTerpaJbHOTO PUCKA PACCUUTHIBAETCA IIO
IOoKasaTeJaM KPUMHUHAJIBLHOTO, (PMHAHCOBOTO, CO-
IUAJIbHOTO, YKOJIOTUYECKOT0, YKOHOMUYECKOTO U
ympaBiieHuecKoro pucka. [IprmueM caMble BHICOKUE
PUCKU IJs1 MHBECTOPOB B Poccuu cBA3aHEI C TOCY-
TapCTBEHHBIM YIIPABJIEHUEM, a KaueCTBO IIOCJIeHe-
TO oCTaeTcsa HU3KUM.

Ha cHu:XeHUe ympaBJIeHUECKOTO PUCKAa OBLIN
HampasJeHbl ycuausa peruonoB B 2012 roxgy. Oue-
penHoll pelTHHT MHBECTUIIMOHHOM NMPUBJIEKATEb-
HOCTH BBISBUJ TaKkue (pakTOpPhl CHUIKEHUSA yIIpaB-
JIEHUYEeCKOT0 PHCKAa, KaK POCT MHBECTUIIMOHHON
AKTUBHOCTH [JIS PEIeHUs COIMUATBLHBIX MPo6JieM,
yaydiieHue OO KEeTHON AUCIIUILIMHBI U XOPOIIINe
CBSI3Y PYKOBOJIUTEJEH PErMOHOB C IIEHTPAJbHBIMU
Biaactamu. OOIIenpU3HAHHLIMHU 00pasiaMu [Iei-
CTBEHHOII MHBECTUIIMOHHON moJuTuUKMU crajau Ka-
ay:xckada u JleHuHrpazackasa obsactu, Taraperan —
KaK 3aKOHOMEDHBIH pe3yJbTaT decATHJIeTHel pa-
60THI aJMUHUCTPAIINI 9TUX PETHUOHOB.

OTINYUTeIBLHONM OCOOEHHOCTBHI0O MHBECTHUIIVOH-
HOM akTuBHOCTH B 2013 romy cras aKIeHT Ha pas-
BUTHE MHPPACTPYKTYPHI B YCJIOBUAX CTarHaIUU
poccuiickoii sKoHOMUKMU. HasoBeM ocHOBHBIE caep-
JKUBAIOINE COIMAJIbHO-9KOHOMUYECKOEe Pas3BUTHE
daxTopsl. B mepByo ouepenb, orpaHUUYEHHBIE OO -
JKeTHbIe BOBMOJKHOCTH M, KaK CJIeJCTBUE, camas
BoIicoKadA ¢ Hauasa 2000-x romoB 0T PacxomoB
Ha TPYAHO COKpAIllaeMble COIlMaJIbHbIE CTAThU OO -
JKeTa; KpoMe TOTO, NOJIs 3aMMCTBOBAHUIM HPUOJIH-
JKaeTcA K MpeAeJbHOMY 3HaUeHHWIO (3a HepHuof
2007—2012 romoB cOOTHOIIIEHE TOCYIapPCTBEHHOT'O
OJITa PETMOHOB K COOCTBEHHBIM [T0OXOJaM BBIPOC-
ao ¢ 19% mo 21%).

Bropoit @pakTop — morpebiieHre, KOTOPOE, IO
CyTH, CTAJI0 eINHCTBEHHBIM JpPAaiiBEPOM POCTA KO-
HOMUKU. [[oKasaTeabCTBO TOMY — KpaiiHe I03H-
TUBHAs NUHAMUKa 000pOTa PO3HUYHOIN TOPTOBJIU
B 2013 roxy. Tperuii pakTop — BBHICOKAA KOHIIEH-
TpaIus JKUJUITHOTO CTPOUTENHCTBA HA CTOIUYHBIX
preiakax: B MockBe, MocKoBckoii obsactu, CauKT-
ITetepOypre.
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Kpome Toro, Ki0UeBHIM (DaKTOPOM IIPUXOAA
MHBECTOPOB OCTAETCS €eMKHIl POCCUICKUU DPBHIHOK.
006 3TOM CBUAETEJTbCTBYET POCT UMCJIA MWHBECTUIIN-
OHHBIX IIPOEKTOB C yYaCTHEM MHOCTPAHHOTO KAallu-
Taja B OTHOCUTEJBHO <«CJIOMKHBIX» OTPACJAX Ha
doHe pocra m3Jaep:KeK IpomsBoacTBa. llosTomy
yciex B KOHKYPEHIIUM WHBECTOPOB B CJIEAYIOIIUE
rofbl 00ECIeUUT COUeTaHWEe HHCTUTYIIMOHAJIbHBIX
Mep U BJIOMKEHUU B JIOKAJbHYI0 MHQPACTPYKTYPY
peruoHoB. C 3Toii TOUKU 3pEHUA, ABHBLIE IIPEUMY-
mectBa y JlemmHrpanackoii, Jlumenkoit, Kary:xc-
Koii, CBepIJIOBCKOM, YJIbAHOBCKOM 1 POCTOBCKOIL
obsacreit u Peciyoiuku Tarapcran.

OTMeTuM, 4YTO cTarHamusa B dKoHOMUKe Poc-
CHHU COBIAJIa C 3aBepIIeHUEM TIOCYAapCTBEHHBIX
MEeTanpoeKTOB ¥ MHBECTUI[MOHHBIX ITUKJIOB B pPAJE
KJI0UeBBIX oTpacJieii. OueBUAHO, UTO MIPEUMYIIe-
CTBEHHBIE IIAaHChI Ha POCT IIOCJe BBIXOJa M3 CTar-
HaAIlMW, WMeJU PEeruoHbl, YCIeBIINEe CO3AaTh He-
00X0qUMYI0 AJSA NMPUBJIEUEHUS UHBECTOPOB MHO-
pactpykTypy. O6paiaer Ha ce6sd BHUMAaHHE IIPO-
usormrexainee Buepsbie ¢ 1996 roma peskoe 3amen-
JleHWe CHUKEeHUS CPeIHeCTPAHOBBIX PHCKOB WHH-
BE€CTUPOBAHUS.

B 2014 roxy BmepBbie PeHTUHT 3aUKCUPOBAJI
POCT CPeIHECTPAHOBOTO WHBECTUIIMOHHOTO PHUCKA.
WuTerpaabHblii IOKa3aTeab yBeauumicsa Ha 1,3%
IIPOTUB TPEXIIPOIEHTHOTO COKPAIIeHUs 10 UTOraM
2012 roma, cam mpolecc ABHO HOCUT (ppOHTAJIb-
HBINI XapakTep, 3aTparmBas BCe BUABI YaCTHBIX
WHBECTUIMOHHBIX PUCKOB. OueBUAHO (hopMUpPOBa-
HUe HOBOII TEeHIEHIINU, KOTOpAas, II0 OIleHKaM 9KC-
IIePTOB, HE TOJBKO COXPAHUTCA, HO U OyHeT ycu-
JUBATHCS OJIMKallIre HeCKOJIbKO JIET.

JpaiiBepbl pa3BUTHA TOXKe HU3MeHuUJAuCh. Ha
CMEHY TOCYAapCTBEHHBIM WHBECTUIIUAM B peaju-
3aIl[MI0 MACIHITA0OHBIX ITPOEKTOB, CHIPHEBOI DEHTeE,
KOHBEPTUPYEMOI B POCT IOTPEGUTEIHCKOTO CIIPO-
ca, (popmupoBaBIIUM (DYHIAMEHT 5KOHOMUUYECKO-
ro 6J1aroTmoJIyuYnsa PETUOHOB B TeUEHUE IIOCIIETHETO
MeCATUIETUA, IPUIILIA Pa3InIHble 3aMMCTBOBAHNA.
Honsa demepadbHbIX TpaHCHEPTOB B COBOKYIHBIX
IOXO0JaxX PermoHoB cokpatuiaack Ao 18%. Yucio
Ccy6'BEeKTOB, MMEIONUX AeUIUTHBIN OI0q/KeT, He
TOJIBKO PACTeT, HO U IOABJIAIOTCA PEruoHbI, y KO-
TOPBIX TOT IIOKA3aTe b BLIIIE IPeAeIbHO YCTaHOB-
JeHHoTo 3HaueHus (6osee 15% cOOCTBEHHBIX [0-
XOZIOB).

s mokpeiTuA geduinura OOAKeTa TaKue pe-
TMOHBI BRIHYKIEHBLI HAPAI[UBATh 3aMMCTBOBAHMUSI,
a, cjaemoBaTeNIbHO, UM JoJar. Tak, B TpeTheM KBap-
rajge 2014 roga HOJr PeruoHOB cocTaBiaAx 34%
COOCTBEHHBIX J0X0I0B. B ero crpykrype 38% co-
CTaBJIAJN KPATKOCPOYHBIE KPEAUTHl OAHKOB C TIO-
BBIMIIEHHBIMU CTaBKAaMM, YTO IPUBEJIO K POCTY (Du-
HAHCOBBIX PUCKOB. Ha Moo GI0JKEeTHBIX Kpenu-
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TOB IPUXOAUTC TOJBKO 31% . O0Iee uncio peru-
OHOB C J0JIeH rocyJapcTBeHHOro goJra 6oaee 50%
B COOCTBEHHBIX M0OXOJaxX OIOAKeTa yBeJIUYUJIOCH C
34 mo 41.

Hecmotpa ua to, uto B 2014 roagy Poccust moz-
HAmachk ¢ 92-ro Ha 62-e MmecTo B peilitmare Doing
Business, yBepeHHOCTHL B Pe3yJIbTATUBHOCTU OCY-
II1eCTBJIEHHBIX I/IHBeCTI/IILI/Iﬁ €CTh JIUIIb Y HEMHOTI'O-
YNCJEHHBIX KPYIHBIX MHBECTOPOB, C KOTOPBIMU
aIMUHUCTPAIUSA PETMOHOB PabOTaeT 9KCKJIIO3UB-
Ho. CpefHMEe U MeJIKMe WHBECTODPHI TAKWUX IPUBU-
JeTUU JIUIIeHBbI.

XoTsA HeJb3sA He OTMETUTH, UTO HEeraTUBHBIN
SKOHOMUUYECKUU (DOH OTKPHIBAET IEepel] PervoHa-
MU U HOBBIE BO3MOMKHOCTH. Pe3Kas neBajbBallusa
py0sas cHOBa mpeBpalinaetr Poccuio B cTpaHy € JOC-
TaTOYHO HU3KMMHU HN3OEPHKAMH IIPOM3BOIACTBA U
OTHOCHUTEJIbHO €MKHM DPBIHKOM.

Crout ckasaTh, YTO HApPAAY C HETaTUBHBIMU
TeHICHIUAMN BUAHBI N IIOJOXXUTEJIbHbIE MOMEH-
Thl. BiarogapAa KOHTPCAHKIIUAM, OTMEUEH POCT B
peruouax c¢ pasBureiM AIIK. Hapany ¢ aumu re-
HEpUPYIOT POCT PETMOHBI — He HedTerasoBblie IKC-
TIOPTEPHI, T.e. UMEIOIe 3HAUNTEIbHYIO 00 XU-
MUYECKUX, HeTeXUMUUYECKUX U HedTemepepaba-
THIBAIOIIINX IIPOU3BOMICTB.

TeugeHIIUA pPOCTa PUCKA COXPAaHSAETCA U B
2015 rony. B peiitunre 2015 roma mHTerpaabHBINA
IIoKasaTeJib pucKa BbIpoc Ha 2,9% . Brnepssie moc-
Je pedoira 1998 romga MHBECTUIIMOHHEIE PUCKU YBe-
JUYMBAIOTCA IBA T'Ofia MOAPSI, a TeMIbl UX POCTa
CTAHOBATCA TOJBKO BBINIE. IIpeKHAA MOIEIb SKO-
HOMHUYECKOT0 0JIaromojydyus PeruoHOB, OCHOBAH-
Hasl Ha CbIPHEBOM pPEeHTe, MAacIITAOHBLIX Trocymap-
CTBEHHBIX IIPOEKTaX U MOTPeOUTeTbCKOM OyMe, He
paboraeT. ATanTUPOBATHCA K HOBBIM d9KOHOMUYEC-
KUM peaiusiM MPUXOAUTCA B KpaliHe JKeCTKUX BHe-
IIHUX YCJIOBUAX.

Kak u B mpeawigyiiemM roxy, poCcT MHBECTUIIU-
OHHOT'O PHCKAa HOCUT (hPOHTAJIbHBIN XapaKTep, 3aT-
paruBasi Bce 6e3 UCKJIIOUEHUSA YaCTHBIE €T0 COCTaB-
asromue. Tak, GuHAHCOBBIN PUCK B PErMOHAX yBe-
auumica Ha 6,2% K IpoILIoMy rofy, a 9KOHOMU-
yeckuii — Ha 3,7% . PocT MPOMBIIIJIEHHOTO IIPO-
u3BOACTBA 3amemamica a0 1,7% , MHBECTHUIUU B
OCHOBHOM KaIlMTaJ B CpeJHEeM II0 PeTMOHaM COKpa-
Tuauck Ha 2,7%, yoaB B 39 cybwmexTax Poccuiic-
Kot Penepamnuu.

BbIpoc COBOKYIHBIN TOCyJapCTBEHHBIA U MY-
HUIUOAJIBLHBIN JOJIT PETUOHOB, K KoHITY 2015 roma
OH y:Ke cocTaBaAa 44,5% 0T KOHCOMUAMPOBAHHBIX
HAJIOTOBBIX M HEHAJOTOBBIX MOXOJ0B. B aTux yc-
JoBUAX emepasbHOe IPaBUTEIHCTBO ITOCTEIIEHHO,
HO IleJieHAIIPaBJEHHO NPOJOJKAJI0 YMEHBIIATH
TpaHCc(EePThl B PEruoHaJbHLIe OOmKeThl. VX Be-
auunHa coKparuiaachk 10 17-18% 0T COBOKYIHBIX
IOXOJ0B PErMOHAJIbHBIX OIOIKETOB.
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ATOT mepuoj SKCHEePThHl 0003HAUUJIU KakK
«CJIOM» TPAIUIMOHHON MOIeJIN 3KOHOMHUUYECKOIo
pocta. K HemMy He ObLIM IIOATOTOBJEHBI Jake pe-
THOHBI «HOBOUM HMHIYCTPUAIU3AIUKA», KOTOPLIE Je-
JIaJ¥W CTaBKY HA Pa3BUTHE MOTPEOUTETbCKU OPUEH-
TUPOBAHHBIX ITPOMBBOJCTB, TAKMX KaK aBTOIPOM
(Kanyskckasa u YJIbAHOBCKasA 00J1aCTH).

PocT MHBECTUIITMOHHBIX PUCKOB B 9TUX PEruo-
HaX MOKHO yBUIeTh u B peiituHre 2016 roga. Ogau
TocyZapCTBeHHBIE MErampoeKThl 3aBepIIUJINCh, a
BIUAHNWE OPYTUX, HAIpPHUMep, MPOrpaMMbl pa3BU-
tus JambHero BocToKa, Ha 9KOHOMHUKY «IIOJABEIOM-
CTBEHHBLIX» PETHMOHOB B JAHHOM PEUTHHTe He IIPOo-
cMmaTpuBaercsa. Bojiee Toro, XabapoBckuii Kpaii u
HWpkyTckas 00/1aCTh HAXOAATCS B UKCJIE PETHMOHOB,
IEeMOHCTPUPYIOIUX YXYAIIeHNe I0OKa3aTe s NHBe-
CTUIITMOHHOTO PUCKA.

IIpomonxaercss cHUIKeHUE HOTPEOUTEIHCKOTO
cmpoca, U, KaK CJIeICTBUE, HapallliBaeTcs COKparle-
HUe 000poTa POSHUYHOM TOProsau (B 76 peruoHax u
B cpeaeM mo Poccuu OPT cuusuics Ha 8,5%).

CHHU3UJIOCH YMCJIO JIUAEPOB II0 YPOBHIO MHBEC-
TUIIMOHHOTO MOoTeHIuanaa. Va3 15 permoHos-iume-
POB TOJIBKO UeThIPEM YIAJIOCh HOOUTHLCA 3aMETHO-
0 CHUYKEHUSA PUCKOB. XOTA IMO3UIINHU BCEX OCTAJb-
HBIX, B T.4. MockBbsl, MOCKOBCKOI 06JacTu u
CaukTt-IleTepOypra, 3aMeTHO YXYAIININCE. Bugum,
YTO reHepalus PHUCKOB HEM30eXHO MPUBOIUT K
TOCTENNeHHOMY BBLIMBIBAHUIO MHBECTUIIMOHHOTO
TOTeHIIMAJa Aake Yy CaMbIX KPYIIHBIX PETMOHOB.

Craemyer ormeruTh, uTo B pedituuar 2015 roma
Bepsbie Bomiu Pecniyonuka Kpsim u ropon dene-
panbHOro mogumHeHusi CeBacTOIONb, UX ITO3UIUU
B peHTHHTre HeBBLICOKUW (IPUUYUHBI: OTOPBAHHOCTH
oT MHPPACTPYKTYPHI «MaTepuKoBoii» Poccuu, me-
GUIUT SHEPTOPECYPCOB, OUeHb BLICOKHUM M3HOC OC-
HOBHBIX (DOHIOB, HOJIS YOBITOUHBIX IPEANPUATHHI
BBIIIIe CPEeJHECTPAHOBOTO 3HAUEHUS, aHOMAJbHO
BBICOKAA I0JIs B OIO/ KeTe IepeuncieHuil us geme-
pasbHOro meuTpa — 6Gosee 70%).

PeliTUHI MHBECTUIIMOHHON NPUBJIEKATEIbLHOC-
T peruouoB Poccum B 2016 rogy meMoHCTpHUPYyeET
YCKOPEHHBIH POCT IPAaKTUUYECKU BCeX BUAOB MHBE-
CTUIIMOHHBIX PUCKOB TPETHUH T'Of MOAPAL. OKCIep-
TBl OTMEUAIOT IPU3HAKMU ajanTaluu OusHeca K
KpHU3HUCy, UTO, II0 UX MHEHUIO, CIIOCOOCTBYeT CHHU-
JKeHWI0 PUCKOBAHHOCTH BJIOJKEHHUII Ha MecTax.
JlaHHBIA PEUTUHT MHBECTUIIMOHHON ITPUBJIEKATEIb-
HOCTH POCCHUIICKHX PEruoOHOB JeMOHCTPUPYeT Oec-
OpelefeHTHYIO II0 AJUTEJbLHOCTH AUHAMHKY POC-
Ta MHTETPaJIbHOT'0 MHBECTUIIMOHHOTO PHUCKA. ITOT
OKAas3aTe/b HOCUT (DPOHTAJIBHEIN XapaKTep U IIPo-
IOJI;KAeT YCKOPEHHO PACTU TPETHM T'OJ MOAPSLI.

3aBepiiasg aHAJIUTUUYECKUN 0030p, IIPOBEIEM
obo01enus. HecmoTpss Ha ABAAIATUIETHIOI IC-

TOPUIO IPOOJIEMBI, YJIYUYIIIEHNUA WHBECTUIIMOHHOI'O
KauMara B Poccunu 3aMeTHBIX M3MEHEHUU HE IPO-
ucxoamyo. Bojsiee TOro, MHBECTUIIMOHHBIE DPUCKU
HocJIefHVE TPU TOJla MMEIOT BBICOKYIO AUHAMUKY
pocra.

OmnpenenAoIuMU 9JIeMEHTaAMU CUCTEMBI «WH-
BECTHI[MOHHBINA KJINMAT» SABJIAIOTCA TPU COCTABJIA-
IOIIe: MHBECTUIIMOHHBINA ITOTEHI[NAJ, NHBECTUIH-
OHHBIM PHCK M IIpaBoBas cocTaBjsiomniasa. IloaTo-
My yJy4IllleHrne WHBECTUIIMOHHOTO KJMMara Tpe-
OyeT pelleHusA TPUEZUHOI 3amaum:

= (hopMHUPOBAHUSA IPABOBOI Cpeabl KaK rapaH-
Ta CTAOMJIBHOCTU IEATEJIbHOCTU MHBECTODA;

B 3(p(eKTUBHOIO WMCIOJb30BAHUA W IIOBBIIIIE-
HUS MHBECTUIIMOHHOTO MOTEeHINAJIa;

B [IpeAyIPEXKIEHUS BO3MOYKHBIX HEraTHUBHBIX
IIOCJIEICTBUM U CTPEMJIEHUS K WX MUHUMU-
3aIuu.

Celiuac riiaBHad 30HAa OTBETCTBEHHOCTH DPETUO-

HaJBHBIX aJMUHUCTPAIIUI:

® co3JaHUE IIPUEeMJIEMOA MHBECTUI[MOHHON
cpenbl, IIpeAIoJiarailleii cCoBepIIeHCTBOBA-
HYe MHCTPYMEHTOB I'OCY/IapCTBEHHOH IIOIeD-
JKKU, HAIIPUMED, TOCYAapCTBEHHBIX TapaH-
TUH Ha KOHKYPCHOII OCHOBE;

® cyOcuAuM Ha MOATOTOBKY WHBECTUITMOHHBIX
ILJIOWIAI0K, JIBTOTHL II0 apeHJHOU IJjiaTe 3a
IIOJIb30BaHUE 3€MEJIbHBIMM yYaCTKaMWU U
KOHIIECCMOHHBIE COTJIAINEHUS MO0 O0heKTaM
roccOOCTBEHHOCTU B PETHMOHAX;

B nuddepeHEIUPOBAHHOE CHUMKEHUE CTaBKU
Hajora Ha IpPUOBLIb, IIOJJIEKaIlleMy 3auuc-
JIEHWIO B PETMOHAJIBHBIN GIOAKET B 3aBUCH-
MOCTH OT [IOJM BBIDYYKH OT pean3aliuu
IIPUOPUTETHOTO MHBECTUIMOHHOTO IIPOEKTA
peruoHa B 00Ieil BbIpyuKe. MUHUMAJIBHOE
CHUKEHUE MOYKEeT OBITh IIPEyCMOTPEHO AJIA
MHBECTUITMOHHBIX IIPOEKTOB C JOJieii «MHBe-
CTUIIMOHHOM» BBIPpYyUKHU OT 2 mo 10% , mak-
cumasibHOe “ 6osee 80 % .

HedunaHcoBble MHCTPYMEHTHI “ TOCYIapCTBEH-
HOE COIPOBOXKJEHUWE U IMIPOABUKEHUE IIPUOPUTET-
HBIX MHBECTUIIMOHHBIX IIPOEKTOB, AOIOJHIEMOE
MepaMu: pacipocTpaHeHne MO3UTUBHON nH(GOpMa-
muu 00 MHBECTOPE, OKa3aHNe MOMOIIY B CO3JAaHUNI
UHpPaCTPYKTyphl Ou3Heca; oxaszaHue 3(PPEeKTUB-
HOM KOHCYJLTATUBHON 1 MHAOPMAIIMOHHOM IIOJI-
JEePIKKU.

KoMImeKcHBIH ITOAX0MA ¢ 00HOBJIEHHBIMU COCTA-
BOM U COJIepsKaHUeM MHCTPYMEHTOB I'OCyJapCTBEH-
HOU TOJAAEP’KKU WHBECTUIIMOHHON NeATEIbHOCTU
TO3BOJIUT YJIYUIIUTh WHBECTUIIMOHHBIN KJIWMAT U
TOBBICUTH MHBECTUIIMOHHBIN PEHTHHT CyOBeKTa.
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AHHOTannsA. AHaAM3 COCTOSIHUSI COIMAaAbHO-dKOHOMUYECKOM CHCTeMBlI Poccuu mo3BOAsIET cae-
AQTb BBEIBOA O HEAOCTATOYHOM PA3BUTUU IMPOM3BOACTBEHHOTO M COIIMAABHOI'O HAIIPDABACHUA obec-
TeYyeHuss 39KOHOMHYECKOU 0e30IIaCHOCTH. ABTOP KAACCUMUIIUPOBAA YTPO3BI 3KOHOMUUYECKOMN 0e30-
IIaCHOCTHU U CAEAAA BBIBOA O BBIPA’KEHHOM HETaTUBHOM BAUWSTHUN HA OKOHOMHUYECKYIO Oe3o1ac-
HOCTB CAeAyIOmHX (PaKTOPOB: HEPA3BUTOCTh COBPEMEHHON (PMHAHCOBOW, OPraHW3AIlMOHHOU U
MHOOPMAIMOHHON UH(PPACTPYKTYPhI, BEICOKUY yPOBEHb MOHOIIOAM3AIINY SKOHOMHUKHU M KPUMUHA-
AM3anus YKOHOMUKU

KaroyeBbie caoBa: 3KoHOMUUYECKasi 6€30MacHOCTb, TpaHCchOpMarys 3KOHOMHKM, IIOPOTOBLHIE
3HaYEHUs], YIPO3HI.

Annotation. Analysis of the socio-economic system of Russia suggests a lack of development of
the productive and social areas of economic security. The author has classified the threat of econom-
ic security and he concluded pronounced negative effect on the economic security of the following
factors: the lack of development of the modern financial, organizational and information infrastruc-
ture, high level of monopolization of the economy and the criminalization of the economy.

Keywords: economic security, transformation of the economy, the threshold values, threats.

«IKOHOMHUYECKAaA 0e30IIaCHOCTh» KaK IIOHATHE,
o0beAuHsAIONIEe B ceb0e COBOKYIIHOCTDH IIOJUTHYEC-
KUX, DKOHOMHYECKNX U COIMAJLHBIX ITPOIIECCOB,
MIPOUCXOAAININX B Poccuu, HE MOXKET paccMaTpH-
BAThCSA CAMOCTOATEJNLHO, 0€3 MOHNMAHUA I'IyOUH-
HOCTH IIPOUCXOIAININX B Mupe, Poccuu, obIiecTse
nepemeH. TpanchopmMaliuoHHbIE U3MEHEHUSA, IIPO-
NCXOAAIINE IPAKTHUYECKH HA BCEX YPOBHAX YIIPAB-
JIeHUs, BO BCEX TEPPUTOPUAX, OTPACIIIX dSKOHOMMU-
KM, cepax KU3HeIeATEJIbHOCTH Ue/lOBeKa Ha-
CTOJIbKO YBEJIUUYUBAIOT SHTPOIUIO CHCTEM, UTO d(h-
(PEeKTUBHOCTh SKOHOMUUYECKOI'0 MPOTrHO3UPOBAHUS
CTAHOBUTCS CPOJHU TaJaHUI0 Ha KodelHoil ryire.
B raxkux yciaoBusax obeclieueHre HAIMOHAILHOM Oe-
30IIaCHOCTHU B chepe SKOHOMHUKU CTAHOBUTCSH CJIOMK-
HOII KOMILJIEKCHOM 3azaueii, pelreHue KOTOpoii, 00-
Jagas MyJIbTUILINKATUBHOCTBIO, IIO3BOJIUT O0ecIIe-
YHUTh HAIIMOHAJIBHYIO 0Ee30IIaCHOCTH B IIOJUTHUUEC-
KOIi, BOEHHOI, COIIMaJbHOU, WH(POPMAIMOHHON,
SKOJIOTUUECKOHM M MHTEeJJIEKTYaJIbHOH! cdepe.

Ne 1/2017

CyiecTByoIIe TPAKTOBKU TePMUHA «IJKO-
HOMHUUYEeCKasa 0e30IIaCHOCTh», HECMOTPsA Ha 00u-
Jue IOAXOM0B, MOI'yT OBITH O0BEJMHEHELI B TPU
TPYNIBI:

® (BKOHOMUUECKasd 0e30IIacHOCTb» obecIeun-

BaeT uepes OIpeleIeHHOe COCTOSIHIE 9KOHO-
MUKH CTPAHBI, 3AIUTY €e *KM3HEeHHO BaK-
HBIX mHTepecoB (B. Cernuaros, I'. I'yrman
U 7p.);

B (3KOHOMUUECKAas 0e30IIaCHOCTb» BBICTYIIaeT
B KauecTBe COBOKYIIHOCTM YCJIOBHMIi, 3allju-
IIAOIUX XO3AMNCTBO CTPAHBI OT BHEIIIHUX K
BHyTpPeHHUX yrpos (JI. AGaikuH u ap.);

B «DKOHOMHYECKas 0e30IIaCHOCTh» KaK CIIOCO0-
HOCTb 9KOHOMUKU obecreumBaTh 3 (HeKTUB-
HO€ YIOBJIETBOPEHIE O0II[eCTBEHHLIX IOTPEe0-
HOCTeli Ha HAIMOHAJBbHOM WM MEXKAYHApPO.-
HoMm ypoBHe (A. Topomemxuii, A. Apxu-
OB W 1Pp.).
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HecmoTps Ha pasawume B TOAXOIAaX, Bce
TOUKM 3PEeHUsA JeMOHCTPHUPYIOT 3HaueHUe JKOHO-
MUYECKOII 6e30mMacHOCTH KaK COCTaBHOI, HEOTH-
eMJIeMOil YacTM HAIMOHAJIbHOM 06e30IacHOCTH
CTPAaHBI.

Boubioe 3mauenme njsa obecreuyeHUs SKOHO-
MUYECKOH 0e30IacHOCTH B COBPEMEHHBIX YCJIO-
BUSIX WMeEEeT I[IPABUJIbHOE OIpejesieHre aKTyallb-
HOTO COCTOSHHUSA COIMAJIbHO-9KOHOMUYECKOH CHucC-
TeMbl, a TaKiKe BBIABJIEHHE IIPOTPECCUPYIONIUX
oTpacjieil MIPOMBIIIJIEHHOI0 IIPOM3BOACTBA, Kak
9KOHOMMYECKOro 0asuca ¥ JIOKOMOTHBA IaJIb-
HeHIlero pasBUTUA CTpaHbl. Ilpm ompexpeseHUn
YPOBHA 3KOHOMUYECKOI 0€30mMacHOCTU HCIIOJIb3Y-
eTcs MHOYKECTBO CTATHUCTUYECKUX, MaTeMaThde-
CKUX, 9KCIEPTHBIX METOIO0B, IpUUYEeM [JA aHAJIU-
3a HCIOJIb3yeTcd HaHHble OMUIMAJIBHON CTaTH-
CTHUKHU, XapaKTepU3yIIlue YPOBEHb U KadecTBO
"KU3HU, YPOBEHL 06e3paboTHuIlbl, YPOBEHL OIO[-
JKETHOU 00eCIIeUeHHOCTH, COCTOSHUE PEeaJbHOI'O
CeKTopa OKOHOMUKU, BHEUIHEIKOHOMUYECKYIO
IeATEJHHOCTh, COCTOSIHVWE 9KOJOTUU U TEHEBYIO
9KOHOMUKY.

Onsa oupenesieHus YPOBHSA 3SKOHOMUYECKON
0e30IIaCHOCTH HCIOJb3YIOTCSA [ABa IpueMa: pac-
CUUTBHIBAIOTCA (DaKTUUECKUEe II0Ka3aTeau COIY-
aJIbHO-d9KOHOMUYECKOTr0 pasButus Poccuu, a 3a-
TeM COIIOCTABJSIOTCA JUOO C IOPOTOBLIMU 3HaUe-
HUAMU, ONpPEeIeIsieMbIMUA SKCIEPTHHBIM METOIOM,
XapaKTepU3yIOIIMI MUHUMAJIbHO TOCTATOYHBINA
ypoBeHb oObecIieueHUs YPOBHA 3DKOHOMUUYECKOMR
6e30IMacHOCTH, JUO0 C IpeAeSbHO KPUTUUIECKUMU
3HAUEHUAMHU, B3ITHIMU B MHUPOBOI IIpaKTUKeE.

B.K. Cenuaros npeaiaraetr 150 uHIUKaTOPOB
9KOHOMUYECKOH 6e30IMacHOCTH U CJIEAYIOIIHUE II0-
pOTOBbIe BHAUEHWS' WHIMKATOPOB OSKOHOMIUE-
ckoit 6esonacHoctu (Tabauma 1).

IIpu cpaBHeHUM YpPOBHA SKOHOMHUECKOI
6esomacaoctu B 2004 u 2015 romy, a TakKe C
YY4ETOM YPOBEHSI IIOPOTOBBIX 3HAYEHUU DKOHOMU-
YeCKOM 0e30MacHOCTH MOYKHO CHAeJaTh BBIBOJ O
HEIIOJITHOM COOTBETCTBUU COCTOSHUS SKOHOMUKU
Poccuu coBpemMeHHBIM BbI30BaM. KoHeuno, 3a
nepuon ¢ 2004 roxa mo 2015 rox mpomiio mocra-
TOYHO BPEMEHU IJIA YIPOUEeHUS MOSUIMH HAaIlWOo-
HAJbHOU 9KOHOMHUKMU, ¥ OBLIW JOCTUTHYTHI OIpe-
[IeJIleHHbIe yCIeXW, OJHAKO HeOJIaronpusaTHOe
BIUSHNE BHEITHUX (PAKTOPOB He IMO3BOJIMJIO IIpe-
BBICUTH IIOPOTOBBIEe B3HAUYEHUS SKOHOMUYECKOH
6e30IMacHOCTH II0 BCeM WHAmMKatopam. HeraTus-
HOe BJUAHWE MHUPOBOTO (PUMHAHCOBOTO KpU3UCA
2008 roma, mpobyeMbl ryI06aIu3aIui, OrpaHuue-

! Dromommueckas GesomacHocTh Poccum: OGIuit

Kypc: Yuebnur / Ilog pex. B.K. Cemuarosa. 2-e
usg. M.: emno, 2015. C.86.

HUS B BHUJE MNOJIUTHUYECKUX U 3DKOHOMUUECKUX
CaHKIIMI He IO03BOJUJIN MJOCTUYL JKeaeMOoro
YPOBHSA IO CJIEAVIOIINM MHAMKATOPAM:

"  YJHBECTUIIMX B OCHOBHOI KamuWTaJ
Ha 24%;

"  OoJIA WHHOBAIIMOHHOM MPOAYKIIMU B 00-
meM o0beMe KO BCell IIPOMBINLIeHHONR
nponykuun — Ha 44%;

®  [OoJid MaIIVHOCTPOEHWsS M MeTasioobpa-
00TKM B IIPOMBIIILJIEHHOM ITPOU3BOJCT-
Be — Ha 32%;

="  ypoBeHb 0e3paboTUIIBI B CPEJHETr0J0BOM
ucuncygenuu — Ha 1,67%;

" [OoJId HaceJeHUdA C YPOBHEM JOXOLOB

HUJKE IIPOKUTOYHOIO MHUHHMYyMa — HAa
35%
=  orHomleHue goxomoB 10% wHaumbGoiee

obecmeuennoro K goxomam 10% Haumme-
Hee 00ECIIEUEHHOr0 HACEJIeHUs, pasbl —
Ha 75%;

= ypoBeHb MoHermsanuu (MZ2) Ha KOHeI]
roga — Ha 14,6%.

Kakue ke yrpospl He II03BOJIUJIU IOCTUYH
TOPOTOBBIX B3HAUEHUI SKOHOMMUUECKOIl Oesomac-
Hoctu? Kiaaccupuxamumii yrpos 9KOHOMHUYECKOMH
0e30IaCHOCTA 3HAUMNTEJIbHOE KOJMYEeCTBO, B Ua-
crHOCTH, A.B. OpioBa’ mpexnaraer pasBepHYTYIO
Kaaccudukanuo yrpos. Kimaccudpuranus Hambo-
Jlee BEPOATHBIX YI'PO3 SKOHOMUYECKOII Oesomac-
HOCTH:

"  [I0 HAIPaBJIEHHOCTU: JIUYHOCTU, OOIIECT-

Ba, roCyapcTBa;
= II0 UICTOYHHUKY: BHYTPEHHNE, BHEIITHUE;
" 10 BEPOSITHOCTM Deajm3aluu: peajbHbIE,

HOTEHIINAIbHEIE;

" [0 OTHOIIEHHMI0O K UeJOBEeYeCKOil [1es-
TEJIBLHOCTH: OOBEKTUBHBLIE, CYOBEKTHUB-
HbIE;

" [0 IIpUpPOJe BO3HUKHOBEHUS: INIPUPOJ-
Hble, AaHTPOIOreHHbIE;

" [0 OCO3HAHHOCTH: OCO3HAHHLIE, HEOCO3-
HaHHbBIE;

" [0 CTeNeHM BOCIPUATHUIA: 3aBBIIIEHHBIE,

ajJleKBaTHbIe, 3aHMKEHHbIe; MHUMBIE;
= @o MacmrTabaMm AelicTBuA: (hegepasbHBIE,
peruoHaJIbHbI€, MECTHbIE

2 Opanosa A.B. Yrposbl 5KOHOMUYECKON Ge30mMacHO-
cru modern directions of theoretical and applied
researches ‘2013. SWorld — 19—30 March 2013
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Tab6auma 1. ComocraBiienne (paKTUUECKUX MHANKATOPOB COIIUAJIHHO-DKOHOMUYECKOTO Pa3BUTUA
Poccun ¢ moporoBsiMu 3HAaYEHUSIMY SKOHOMUYECKOI 0e30IacHOCTH

5 Yposenv undukamopos
-
o S
Haumenosanue nopozosvlx 3HALEHUIL IKOHOMUYLECKOLL SRS 2
b0e3onacrocmu S8R 2004 2. 2015 2.

S 3D

$Es

S3E

S §
1. BasioBbIit cO0p 3epHa, MJIH T 70 80 103,4
2. BHyTpeuHuil u BHemHui mgouar, % BBII 60 30 17,70
3. Hedumur degepanbHoro Omoaxera, % BBII 3 0,0 2,4
4. Ypoeub nubaanumn, % 125 110 12,9
5. O6beM 30JI0TOBAJTIOTHLIX PE3ePBOB, MJPH. JOJLI. 15 385
6. Ilonsi pacxXoMOB Ha IoralieHue 1 00CIy:KUBaHUe T'OCH0JITa, 20 21 3,8
% K 00mEeMy 00beMY PacxooB (heJepasibHOTO OI0q:KeTa
7. O6wem BBII, mapxa py6.* 6000 15300 80412,5
8. MuBecTuu B OCHOBHOM KanuTtaa, % BBII 25 16,5 19
9. Pacxoxsl Ha o6opony, % BBII 3 2,7 5,4
10. Hons B BBII 3arpar Ha rpakAgaHCKYO0 HAYKYy, % 1,5 0,3 1,77
11. Josia MHHOBAIIMOHHOM IPOAYKIIMU B 00II[eM 00bemMe KO 15 8,4
BCEU IPOMBIIIJIIEHHON MPOAYKIUU, Yo
12. Mosisa MalIMHOCTPOEGHUSA U METaJI000paboOTKH B IIPOMBIIII- 25 20,9 17
JIEHHOM IIPOU3BOZICTBE, %
13. Yposeus 6e3paboOTUIILI B CPESHErOL0BOM WCUMCICHUN, Yo 5-8 8,0 5,9
K 9AH mo metomonoruu MOT
14. Tonsa HaceJeHUs C YPOBHEM JOXOJOB HUKE IIPOKUTOYHOTO 7-10 20,5 10,8
MUHHMYMa, % KO BCEMY HACEJEHUIO
15. OrHomenue goxomoB 10% HamboJsiee 00eCIEUEHHOTO K JO- 8 14
xomam 10% mHaummMeHee 00eCIIEUEHHOI'0 HACEJICHU, PA3EI
16. Yposeub monerusanuu (M2) Ha KoHell roga, % BBII 50 42,7

CawmoiinoBa JI.K. mpemyiaraer mias ompenesie-
HUS yrpo3 IIPOCTPAHCTBEHHBIM CHCTEMAaM IIpe[-
CTABJISITh BAPHUAILUIO COIIHAJJIbLHO-dDKOHOMUUYECKMIX
yIpo3 JIOKaJbHOM 0e30IIacHOCTH B BHUIE ABYX OC-
HOBHBIX T'DPYNI — AECKPUNTHUBHOM U aTpubOyTUB-
"o (Pucynok 1):

"  [eCKPUNTHBHAS — BOCIIPOM3BOAUT 00006-
IA0Iie YePThl OIMacHOCTHU (OIIpemesseT
00BbEeKT, MpeaMeT, 00J1aCTh BIAUSHUA);

* arpuOyTHBHASI — OTPaAYKAET KAaYeCTBEH-
HBIe OCOOEHHOCTH KPHU3WCHBIX SIBJICHUH,
00yCJIOBJIEHHBIE MHOr0ooOOpasmeM HuX IC-
TOYHNKOB BOBHUKHOBEHUS, HEOJHO3HAY-
HBIMH (popMaMM NPOSABICHHUSA, H3Me-
HSIOI[UMICS CPOKAMU BO3JEeHCTBUS.

«Pacmpenenenue IecCTPpYKTUBHBIX IIPOIIECCOB
COIJIACHO TMPEeACTABJIEHHON KJaccuUKaAIUU CIIO-
coOCTBYeT aJieKBAaTHOMY BOCIPUATHIO U CBOEBpEe-
MEHHOII HeHTpaamsaluu KaK IIPeIIOChIIOK 3a-
poKIeHUsA, TaK W MOCJEACTBUUA pas3BUTHA HebJa-

Ne 1/2017

TONIPUATHBIX (PaKTOPOB HA YPOBHE PErMOHAIBHOMN
CHCTEMBI».

IlonbITKM aBTOPOB KJacCcUMUIIUPOBATH YI'PO-
3bl YKOHOMUYECKON 0e30IIaCHOCTHA HPUBOLAT MC-
cijemoBaTesiel K IIOHMMAHHUIO TIJI00AJIBLHOCTHA Yr-
po3, UX KOMILIEKCHOCTH, CUCTEMHOCTH, IIPU 3TOM
YKDPYIHEHHbIE Yrpo3bl IJI0XO0 MOAMAIOTCA aHAJM-
3y U HYMKIAIOTCA B NOIOJHUTEJILHON CTPYKTYPHU-
3alluu, BeJb OCHOBHOI 3amaueil yUeHBIX HE TOJIb-
KO MIeHTU(DUIIMPOBATD YI'PO3hI, HO U ONPEIETIUTh
CTelleHb WX HETaTHMBHOTO BO3JeMCTBUS HA SKOHO-
MUKY U COCTOSHUE ee 3aIUINeHHOCTH.

3 Camoiinosa JI.K. Kiraccupurammusa yrpos cCoIiju-
aJbHO-9KOHOMUYECKOTO XapaKTepa B IEJAX BBI-
sABJE€HUS YPOBHsA OGeszomacHocTu peruoHa // Us-
Bectusi OpeHOYPrcKOro rocyJapCTBEHHOTO Aar-
papuoro yuuBepcutera Ne 3 (41) / 2013.
C. 181—184.
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Pasnvumsa MHAMBUAYATHHBIX
HHTEPECOB CYOBEKTOB,

Pasnoobpasue dakTopos, Bo3HWK-
IIMX BO BHENIHEH cpefe, Hapymaw-

OCYILECTRIIOIINX CBOIO DAKTOPBI LHX [UIAHOMEPHOE PA3BUTHE
KWIHENEATENBHOCT HA TEPPUTOPHH YTPO3bI TEPPHTOPHAIBHO-X03ANHCTBEHHOTO
pernona, oByCIORTMBAIONIHNE EBE3OMACHOCTH KOMIICKCA, IeCTAOMIM3APYIONIHK
TOABIEHNE JIOKATHHEX COLHATEHO- TEKyIIHe TpOLECCH B chepax
3SKOHOMMYECKHX AMCIIPOIIOPLHI KM3HeOoBECIICUeHUS PErMoHA
A
Knaccndurannonnbie NPH3HAKH YIPO3 COUMAIBHO-IKOHOMHYECKOi DesonacHocTd
l v

I. Tpynna fecKPUNTHBHRIX NMPHIHAKOB

I1. Tpynna aTpuOYTHBHBIX MPH3HAKOB

1) mo obwexTy:

— JIMMHOCTH (OTAILHBIA WHIMBHIYYM, JOMOXO3SHCTRO,
eIMHAasA COUMAILHAA IDYIMIa);

XOBTHCTBYIOIEMY CYOLEKTY (MpearpusTHe, OPTaHH-
3alMA, COBOKYITHOCTE NPCITIPHATHE, O0BCIAHEHHEX MO
OTPACAEBOMY, OPTaHH3ALMOHHO-3KOHOMUYECKOMY WM
JIPYroMy MpU3HAKY);

— CCKTOPY PeTHOHATLHONW IKOHOMHUKH (COBOKYITHOCTE
[POM3BOJACTBEHHBIX NPEANIPHSITHIA W OPraHM3alMil xo-
ACTBEHHOR HHAPACTPYKTYDbI, 0B IHHEHHBIX B Pe3y/ib-
TaTE YYacTHs B MPOM3BOACTEE OONIECTBEHHOrO MPOAYKTA
H 0ONMAnalomHiX CXONHEIMHA CICIHATH3AOMCH H Ha3Ha-
YEHHEM);

— perHoHaTLHOMN ciHcTeMe (11enocTHast, CaMOyTIpaRisie-
Masi, camMopasBUBAIONIAACS COIMATBEHO-IKOHOMHIECKAS
CHCTEMA)

2) 0o upeaMery:

MAaTEPHATLEHLIM IEHHOCTAM;

— COIMAIBHOMY DIaroIoayTHIo;

— caMOBLITHOCTH TEPPUTOPHAIBLHOIO 0Bpa3oBaAHMUs
3) no macmrrabaocTH:

— OpHMEHTHPOBAHHLIC (HETATHBHO OTpPaXallinecs
Ha XKMIHEAEATETBFHOCTH KOHKDETHBIX SKOHOMEHTECKIX
cybnekToB);

BCCOOBEMITIONIHE (HAPYIIAIOIIME TOCTYNATEMBHOE
PAa3BHUTHE B IEIOM PETHOHATLHOR CHCTEMB] M BIIASIONIAC
Ha GIAroroayYre HACEIEHHs] TEPPHTOPEN)

4) no cihepe BozzelicTEHA:

— SKOHOMHYECKHE (B PEATLHOM CEKTOPE SKOHOMHKH,
3ATPATABANITHE OTPACITH CTEIHATH3AINA, 3 TAKNKE BCIIO-
MOTATeNILHOE IPOU3BOACTBO);

COUMANbHBIC (CHMKAKIOIIME YPOBEHB M KayecTBO
EHIHH HACCICHHA);

— NOJUTUKO-YIIPARJICHYECKHE,

— neMorpaMyecKHe M Ipyrue

1) M0 MCTOYNHEAM BOIHHKHOBENHA:

— ECTECTBEHHO-IPUPOAHbLIE (0BYCIOBIEHB NPUCYT-
CTBUEM OIIPEAENEHHON BEPOSTHOCTH BO3ZHHKHOBEHMSS
TIPUPOIHEIX KATAKITHIMOB);

— AHTPOTIOTCHHEIC (BEI3BAHDBI BO3ACHCTBHEM TCI0BEKA
Hi 3JIEMEHTHl PErMOHAIBHOIO Xo3piicTsa)

2) 00 XapaKTepy BOSHHKHOBEHHA:

— BHYTPEHHME (3aDOXIAIOIIMECH B pe3yJLTare no-
SIBJIEHWS [POTHBOPEYMH MEXKAY WHIMBHIYAIbHBIMM
HMHTEpECaMH 3KOHOMMYECKUX CYDBEKTOB PErHOHA);

BHEHIHHE (BOIHHKAIONIME NPH Auclanance TOKAThL-
HEIX W OOIICHATPARICHHEX HHTEPECOB)
3) no xapakTepy HPOABIEHHS!

— MpAMbIe (HEMOCPeACTBEHHO MPUYMHSIONIME Yiilepd
3[I0POBBIO W XH3HH HACEACHMS, DIarocoCTOS HHIO X035l -
CIBYIOLUMX CYGBEKTOB, CAMOIOCTATOMHOCTY DErHOHA);

— KocBeHHRIe ((PaKTopEl, CrIocoBCTBYIOIHE BO3HUKHO-
BEHHIO HETATMBHEIX TPOIECCOR, KOTOPHIE BIIOCAESICTRHH
TIPHIAHAIOT YIIEpO TCPPHTOPHAIEHOMY 00pa3oBaHHIO);

— NPOH3BO/HbIE (IECTPYKTHBHLIS [1POLIECCH B Onpeie-
NEHHOM chepe Xu3HeoDeCneyeHHA PEroHa, BO3HHKAI0-
e B PE3ynLTare He HeleHaNpaBieHHoro BO3NeHCTRIS
HeraTHBHOH aKTHMBHOCTH, a Kax OOCTeACTBHE KPH3KCa B
CMEXKHOM CEKTODPE 9KOHOMMKH)

4) no cpoKy BO3AEHCTREN:

— MOCTOAHHEIE;

— BPEMEHHBIE, BKIIIOYAKIHE:

1} pasosnie

2) mepuonMUecKHe

3) mMKIETecKue
5) N0 BO3MOKHOCTH HACTYILIEHHA:

peanTbHbIC

— NOTCHUHAILHLIC
6) 1O cTeneHH NPOTHOIUPYEMOCTH:

— OXHIAEMBIE (BOIHHKAKILME B PE3Y/ILTATE [UIAHMPYEMBIX
coOBITHI: pedhoOpMUPOBATNE, CMEHA TTOTHTHYECKOTO KYPCa),

— HeOXMNAeMEIe (BHIBAHHEE CAVIAHHHEME (akTo-
pamMu: CTUXHAHBIMY BE/NCTBUIMM, TEXHOPEHHBIMH KaTa-
cTpO(aMK M APYTHMH)

7) no cTeneHH YOpABISEMOCTH:

— CTUXUITHbIE

— peryiMpyeMbie

Pucynox 1. I'pynnupoBKa yrpo3 conmuaJbHO-3KOHOMHUYECKOH (e30ImMacHOCTH peruoHa

BoJsee mogpoOHO OLIEHUTH CTEIIEHb HETATHMBHOTO
BOBAEHMCTBUS yI'po3 Ha 9KOHOMHKY Poccum MOXKHO
Ha OCHOBE aHa/IN3a CIeAYIONUX (GaKTOpOB:

mnpeobJiaflaHre ChIPHEBBIX TOBAPOB B 9KC-
mopre;

- 3aBHCHUMOCTh CTPaHBI OT HMMIIOPTa MHO-

T'UX BUIOB IIPOAYKIIVH;

"  HepasBUTOCTH COBPEMEHHOU (hMHaHCOBOI,
OpPraHu3aInMoOHHON u WHGOPMAIMOHHON

MHPPACTPYKTYPHI;
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=  HepasBUTOCTh
CTPYKTYPBHI;

"  HHU3Kasg KOHKYPEHTOCIIOCOOHOCTH HAIIMO-
HaJIbHON SKOHOMUKM;

®"  BBICOKMH YypPOBE€Hb MOHOIIOJU3AIUU KO-
HOMUKU;

= ciabasi CTemeHb pa3BEeIAHHOCTU MUHE-

pPaabHO-CBIPHEBOIl 6a3bI;

"  HMW3Kas WHBECTUIIMOHHASA aKTHUBHOCTD;

" KPUMHUHAJIMU3AIUA 9KOHOMUKN;

=  HEeCOBEpPIIEHCTBO IIPABOBOTO

TeJILCTBA;
®"  MacCOBOE€ COKPBITHE HOXOIOB U YKJIOHE-
HUe OT YILIAThl HAJIOT'OB;

®"  He3aKOHHBIN IIepeBOJi (DMHAHCOBBLIX CPEICTB

3a TPaHUILY.

CHHM)KeHNe IIeH Ha 5KCIOPTHBIE TOBAapPhl WMJIHN
yBeJIMUYeHNe IleH Ha MMIIOPTUPYeMbI€ TOBAphl B
YCJIOBUAX BBICOKOM CTeIeHU 3aBUCUMOCTU OT
BHEIIIHEr0 PhIHKA KpalHe OHacHBI IJIs SKOHOMMH-
ku. IIpexncraBisier OIACHOCTL [OJIsI SKOHOMUKU
BBeleHINE 9YKOHOMHUECKHX CaHKIuWi. Bricokas
3aBHCHMOCTh OT IIOCTABOK OT/JEJbHBIX BUIOB
NPONYKIIMK KAK W3 OMHOW CTPaHbl, TaK U u3
IPYIIIBI CTPAH JAaeT BO3MOYKHOCTDL JAHHBIM CTpa-
HAM WCIIOJIb30BATh 9Ty 3aBUCUMOCTH [IJIsI IIOJIH-
TUYECKOT'0 HaBJIeHUsS Ha APyrue cTpaHbl. Henbss
IOMYyCKaTh BBICOKOI (hMHAHCOBOM 3aBUCUMOCTH
OT WMHOCTPAHHBIX IOCYIapCTB, KOTOpas OBl IIO-

TpaHCHOPTHON  wmHOpa-

3aKOHOAa-

3BOJIMJIA KpPeAuTopaM HaBA3HIBATHL 3JKOHOMUUE-
CKYIO IOJUTUKY, HO U YCJIOBUA OCYIIECTBJICHUS
BHEIITHEAKOHOMUYECKUX CBS3EH.

Boapiryio yrpo3y AJs 9KOHOMUKU IIpPEICTaB-
JIseT CUTyallus, Korma 6ojiee MMOJOBUHBI 3KCIIOP-
Ta OPUXOAUTCS HA ONUH WJIU HECKOJBKO TOBAa-
poB. W3 ombITa MHOTUX PA3BUBAIOIIUXCA CTPAH
M3BECTHO, UTO TaKas CTPYKTypa dKCIIOPTa B CIIy-
yae M3MEHEHUA MUPOBON KOHBIOHKTYDPHI CTABUT
9KOHOMUKY Ha I'paHb KaracTpodnl. Heobxomumo
Hapsgy C OSKCIOOPTOM TPASUIIMOHHBIX TOBApPOB
co3maBaTh 0o0jiee IIPOTPECCUBHYIO 9YKCIOPTHYIO
CTPYKTYPY OyTeM AWBepcU(PUKAIUU SKCIIOPTA, U
9TO JOJIYKHO TIOCHYKUT 0as3oil yKpemJaeHUus
BHEIITHEAKOHOMUYECKOH 6e30IIacCHOCTH CTPAHBI.

Ha cuenyromieit Tabauie mpencTaBieHbI TaH-
HbIe O BHYTPEHHUX ¥ BHENIHUX YyI'pPO3aX KOHO-
MHUYECKOU 6e30macHOCTH IpPUMeHUTeIbHO K Poc-
cutickoir Pepepanuu. Biaaromaps maHHBIM Tao-
aunpsl (Tabauia 2), opeacTaBlIeHHONH HUMKE MOMK-
HO IPOaHAJIU3UPOBATH BAUAHNE yrpo3 HA 9KOHO-
MuUuYecKyio OesomacHocTb Poccuiickoit Pemepa-
muu. B Tabauie mpeacTaBJeHBI YI'PO3bI, K0ad-
GUIIMeHT BECOMOCTH YI'PO3bl, CTelleHb yIiepoba,
MPUHOCUMOTO TaHHOU YI'po30il M CTelleHb Hera-
TUBHOTO BO3JefiCTBUA Yrpo3bl HA 3KOHOMUKY
Poccuu. KosdhdummueHtT BecoMocTH U yIimepd OII-
penessaniu MEeTOIOM 9KCIHEPTHHIX OIleHOK.

Tabauna 2. Bauanue yrpos Ha 9KOHOMHYECKYI0 Ge3omacHocTb Poccuiickoit Pemepariuu

Yeposa Kosagpuyuenm Ywepo Ypo-
B8eHb

npeobasaHNe CHIPHEBBIX TOBAPOB B AKCIIOPTE 0,01 1,00 0,01
3aBHCHUMOCTD CTPAHbI OT MMIIOPTA MHOTUX BHUAOB IPOAYK- 0,05 0,50 0,03
187078
HEePa3BUTOCTh COBPEMEHHOU (UHAHCOBOM, OPpraHU3aIOH- 0,30 0,50 0,15
HOU 1 MHGOPMAIIMOHHON MH(MPACTPYKTYPHI
HEPa3BUTOCTh TPAHCIOPTHOM MHAPPACTPYKTYPHI 0,06 1,00 0,06
HU3Kasg KOHKYPEHTOCIIOCOOHOCTh HAIIMOHAJIBHOM 5KOHOMMU- 0,08 1,00 0,08
KU
BBICOKHMH YPOBEHb MOHOMOJU3AIINN 9KOHOMUKH 0,10 1,00 0,10
ciabas cTeleHb PasBeJaHHOCTH MUHEPAJIbHO-ChIPhEBOI 0,10 0,50 0,05
0asbl
HU3Kas MHBECTUI[MOHHAA aKTHUBHOCTDb 0,04 1,00 0,04
KPUMUHAIN3AINA S9KOHOMUKU 0,10 1,00 0,10
HECOBEPIIIeHCTBO IPAaBOBOr0 3aKOHOJATEIbLCTBA 0,07 1,00 0,07
MaccoOBO€ COKPBITHE JOXOA0B M YKJOHEHUE OT YIIJIAaThl Ha- 0,04 1,00 0,04
JIOTOB
HEe3aKOHHBIN mepeBo GMHAHCOBLIX CPEICTB 3a I'PAHUILY 0,05 0,50 0,02
Hroro 1,00 10,00 0,75

CiemoBaTesibHO, CAMBIMM OIACHBIMHM yTI'pO3a-
MU SABJIAIOTCA: HEPa3BUTOCThH COBPEMEHHOU Qu-
HAHCOBOI, OPraHW3aIMOHHON M WH(MOPMAIIMOH-
HOHM MHPPACTPYKTYPHI, BLICOKUII YPOBEHb MOHO-
mOJIU3any 9YKOHOMHUKM ¥ KPUMUHAJIU3AIUS
sKoHOMUKHU. CaMbBIMM HE3HAUUTEJIbHBIMU SBJIA-
[0TCsi: TmpeobJiajjaHue ChIPhEBBIX TOBApPOB B BKC-
mopTre, HE3aKOHHBIM mepeBos  (QUHAHCOBBIX

Ne 1/2017

CPeICTB 3a TI'PAHUIY, 3aBUCUMOCTh CTPAHBI OT
UMIIOPTa MHOTUX BUJIOB HpoAyKiuu. IlecTrabumim-
3UPYIOIIee [OeHCTBUE HUSKON WHBECTUIIMOHHON
AKTHUBHOCTY HE€ II03BOJISET IIPUBJIEYL HMHOCTPAH-
Hble KaIlUTaJIbl C IeJIbI0 Pa3BUTUS MPOU3BOACTBA
Ha TeppuTopuu Poccuu, ciaboe HCIOJb30BAHNE
HeIp TPUBOAUT K IIOT€PU OTPOMHBIX AEHEKHBIX
CPEeACTB, KPUMUHAIN3AINA SKOHOMUKY ABJISIETCS
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MPUYMHOM HMYIIECTBEHHOTO PACCIOCHUA Hacee-
HUSA, Claja IIPOM3BOJACTBA W IIePeTEeKaHUs Je-
HEXXHBIX CPEICTB B MHOCTPAHHBLIE IOCYAapcTBa, U
c1a00CcTh HOPMATHUBHO- ITPABOBOM 0asbl ABIAETCS
KaTaJau3aTopoM A KPUMUHAIU3AIUN SKOHOMMU-
KU, HepamuoHAJIbHOMY HCIIOJH30BAHUIO HEAD U
YCHJIEHWIO UMMYIeCTBEHHOI auddepeHnuanrum
HaceJeHUsd.

Takum o006pasoM, MOYKHO CHAeJaThb BBIBOJ O
TOM, UTO dKOHOMHKa Poccuiickoii ®enmeparuu,
HEeCMOTPsI Ha IIOJIO}KUTEJbHbIE CIBUTM, TEM He
MeHee He MOKeT HHUBEeJIUPOBATh HeraTuBHOe
BIWSIHAE TAKUX YIrpo3, KaK HepPasBUTOCTL COBPe-
MeHHOII (UHAHCOBOII, OPraHM3aIMOHHON ¥ WuH-
dopmaruoHHO ~ WHAPACTPYKTYPHI,  BBLICOKHUI
YPOBEHb MOHOIIOJIU3AINY SKOHOMUKU U KPUMHU-
HaJu3anus SKOHOMHUKM, YTO IPUBOAUT K HEBO3-
MOXKHOCTH Ha COBPEMEHHOM 3Talle 00eCIeYynTh
a0COJIIOTHEINT YpPOBEeHb JKOHOMHUECKOII Oesomac-
Hoctu. IlepeumcieHHBIE YrpO3bl HEraTHUBHO OT-
pakaroTcsa Ha WHHOBAIIMOHHOM PAa3BUTUU IIPO-
MBIIIJIEHHOCTHA, YTO, B CBOIO Ouepeb, He I03BO-
JsieT HOOUTHCA CHUKEHUS YPOBHA 0e3paboTHIIhI,
IOJIA HACeJIeHUsS C YPOBHEM [OXOIOB HIMIKE IIPO-
"KUTOYHOr0 MUHHMyMa U SKOHOMUYECKOTO pac-
CJIOEHHUs OOIIecTBa.
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CYLWWHOCTb U KJIACCUDPUKALIUA
NEHCUOHHOIO OBECNEYEHUA U NEHCMOHHOIO CTPAXOBAHUA
B CBETE OYEPEAHOIO JTAMA PE®OPMUPOBAHUS
MEHCUOHHON CUCTEMbI PO
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AnHoragus. C 2002 ropa B Poccuu npoBOAWUTCSI IIEHCHMOHHAsT pedopMa, BaKHeMIIas 3apada
KOTOPOU — OTKa3 OT PaCIpPEACAUTEABHOMN CUCTEeMBI IEHCUOHHOTO 06eCIeueHus U epexop K HaKo-
IIUTEABHOM. B AaHHOW cTaThe aBTOPHI PACCMATPHUBAIOT BOIPOCHI CYILIHOCTH CHCTEM II€HCHOHHOI'O
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Annotation. Since 2002 Russia carried out the pension reform, which is the most important task —
the refusal by the distribution system of pension provision and shift to a fully funded. In this article, the
authors discuss issues entity pension systems and pension insurance in the light of the new legal
regulation, introduced on 1 January 2015. The article describes the existing pension schemes.
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rando, postnumerando, co-financing.

C 1 auBapa 2015 roga ajna pedopMHPOBAHUA

COBpemeHHoe 3aKoHOAaTeNbCTBO O NMEeHCUAX - .
HAaIIMOHAJIBHONW II€HCHOHHOMN CHCTEMBI BBEJE€HEI

®Denepanbubiii 3akoH oT 28.12.2013 roma Ne
400-®3 «O cTpaxoBBIX IIEHCUSIX» BCTYIUI B CUIY
¢ 1 auBapsa 2015 roga, KOTOPEIH B IIEJIOM COXpa-
HUJI CYIIECTBYIOIIYI0 MOJeJIb HOPMATHBHO-IPABO-
BOTO PETyJIUPOBAHUA IEHCHUI IO CTApOCTH B (op-
Me 00A3aTeJIbHOI'0 II€HCHOHHOTO CTPAaXOBaHUSA, OJ-
HaKO, BBeJIeHbI HOBBLIE COCTABJAIOIINE B hopMyJie
pacuera. IleHCcrOHHBIE TIpaBa KaKJOro IpaskJgaHM-
HaA IepeBOASATCA B MHAWBUAYAJIbHBIE IIEHCHUOHHEIE
K02 PUIINEHTHI-0a/IJIBI, a HaKOILIEeHHbIE 0aJlJabl —
B py0Jin HasHAaUYeHHOU IIEHCUMN.

Ne 1/2017

cjaenyooIye HOPpMaTUBHO-IIPABOBBIE aKThHI:

m or 28.12.2013 r. Ne 400-P3 «O cTpaxoBBIX
TIEHCUAX» ;

= or 28.12.2013 r. Ne 424-®3 «O Haxonu-
TeJIbHONU TEeHCUM»;

m or 28.12.2013 r. Ne 422-P3 «O rapanTuu mpas
3aCTPAXOBAHHBIX JIUIL B CHCTEME 00A3aTeJILHO-
T'0 IIeHCOHHOT0 cTpaxoBauusa Poccuiickoii Pe-
Jepanuu mpu (GOopMUPOBAaHUN M WHBECTUPOBA-
HUU CPEJICTB IIEHCUOHHBIX HAKOILJIEHW, yCTa-
HOBJIEHUU W OCYIIIECTBJIEHUM BBIILIAT 34 CUET
CPEJICTB TIEHCUOHHBIX HAKOILICHUMN» .

101

@ BectHuk Akapemun ChrepcTBeHHOro Komurera Poccuiickoit Pepepaiym @



¥,

¥ BectHuk Akapemun CaepcTBeHHOTO KommTeTa Poccuiickoit Pepepanun g

OKoHOMUYEeCKMue HayKun

BBepeHHbBIN MOPAAOK (GOPMHUPOBAHUS IE€HCHU-
OHHBLIX IIPAaB TPaKAaH W HAUYNCJICHWUS IIEHCUU B
cucTeMe 00s3aTeJbHOr0 IIEHCHMOHHOI'0 CTpPaxoBa-
HUSI IIOCTPOEH Ha yuyeTe IIEeHCHMOHHBIX IIPpaB B
MeHCUOHHLIX Koa(duimenrax (6asaax) Ha OCHO-
B€ YPOBHS 3apmjaThl (YILJIAYEHHBIX CTPaXOBBIX
B3HOCOB), CTa’Ka ¥ BO3PAcCTa BHIXOJa HAa IIEHCHUIO.
3amaun TEeHCUOHHOM CHUCTEMBI HAa OYepeaHOM
arare pedOPMUPOBAHUS:
=  yBeJHUYEHUE pasdMepa TPYLOBOM IIEHCUN;
"  u3MeHeHMHEe MeXaHM3Ma pPacIlpeaeInuTelIb-
HOM YaCTH CHUCTEMBI;

=  BBeleHME HAKOIINUTEJIbHOTO
CHCTEMY TPYIOBBIX IEHCHII;

"  IIOBBIIIEHHWE 3aBHUCHMOCTH pasMepa Tpy-
IOBOM IIEHCHM OT pasMepa 3apaboTHOH
ILIaThHI;

®" CHATHE 4YaCTH HArPY3KU II0 BBIIJIATE
MeHCHUil ¢ rocyAapCTBEHHOI0 GIOKeTa;

=  BBIBOJ 3apabOTHOM IJIATHI «1U3 TEHU»;

*  [IpUBJIEUEHUE HOJTOCPOYHBLIX HHBECTH-

muii B 9KOHOMHUKY CTPAHBI;

=  co3maHWe INMUPOKMUX BO3MOXKHOCTEH IJIsd

IOOPOBOJILHOTO HAKOILJIEHUS TIEHCHUI.

B Poccuu uCmoib3yoT CTPaxoBble W HAKOIIHU-
TeJbHBIE MEHCUM, a TaKiKe MeHCHUHU IO Trocyjap-
CTBEHHOMY W IIEHCHOHHOMY obOecmeueHuio. Kpar-
KO OxXapaKTepuayeM HX OCOOEHHOCTH B CBeTe HO-
BBIX HOPMATHUBHO-IIPABOBBLIX aKTOB.

CrpaxoBasi meHcCHMS MOKET Ha3HAUYaTbCAd B
cooTrBeTcTBUU cO cT. 6 3akoma ot 28.12.2013 Ne
400-P3 mo:

JJIEMEHTa B

CTapoCTH, WHBAJUIHOCTHU, IO CJIY-
yao notepu Kopmuiblia [1]. CrpaxoBad meHcusa
no crapoctu B 2016 roxy HasHauaeTcda IIPU Of-
HOBPEMEHHOM COOJIIOJEHUN CJEeAYIOIUX YCJIOBUH
(ct. 8 3akona Ne 400-P3):

"  Trpa)kJaHUH AOCTUT Bo3pacTta 60 ser masa
MYKUUH WA 55 IJId KeHIIUH, IJIA psaga
KaTeropuii rpakjaH IMpeayCMOTpPeH I0C-
POYHBIM BBIXOJ, Ha CTPaXOBYIO IIEHCUIO
no crapoctu (ct. 30-32 3axkoma Ne 400-
D3);

" rpa)XJaHWUH HMeeT He MeHee CeMHU JeT
CTPaxo0BOTO CTa’Ka, MIPOJOJIKUTEJTbHOCTH
KOTOPOTO €XKEeroJHO YyBEJIWYUBAETCSI Ha
OIWH TOonx m0 mocTmkenus 15 ser (u. 1,2
ct. 35 3akoua Ne 400-P3);

"  BeJIMUMHA WHIWBUAYAJIHLHOTO IIEHCUOHHO-
ro xos(pduiuenra (MeHCHUOHHBIE OaJLIbI)
COCTaBJAIOT He HUXKe 9, eXXeroJHo Beau-
YyyHa 9TOro Koag@uUImeHTa yBeJIUudYuBa-
erca Ha 2,4 OO MOCTHXKEHUS BeIWYNHBI
Koa(ppurimenta 30 (4.3 cr. 35 3Baxona
Ne 400-D3).

CrpaxoBasi meHCHMS 10 WHBAJMIHOCTH Ha-
3HAUaeTCcsi B CcJyyae MNPU3HAHUSA TrpaKIaHUHA
uHBaaugoM 1,2,3 Tpymnbl He3aBUCHUMO OT IIPHU-
YUHBI VHBaJIUTHOCTH, IIPOJIOJIZKUTETHHOCTH
CTPaxOBOTO CTaKa MU NPOMOJKEHUS TPYI0BOM
WJIN WHOH [NeATeJbLHOCTH, a TaKyKe OT TOro, Ha-
CTYIIHWJIa JIU WHBAJIUAHOCTH B IIePUOJ PabOThI, 10
HOCTYILJIEHUA Ha paboTy MM IOocje IIpeKpalle-
Hus paborsl (cT. 9 Sakoma Ne 400-@3). B cayuae
MOJHOTO OTCYTCTBUSA Yy WHBaAJUJA CTPAXOBOTO
cTa)ka yCTAaHABIMBAETCA COIMAJLHAS IEHCUS II0
nHBanugHOCTH (1.3 cT. 9 3akoHa Ne 400-D3).

CrpaxoBasa meHCHA IO CJIy4Yar IMOTEpPH KOp-
MMJIBIIA Ha3HAYAETCSA HETPYJOCIOCOOHBIM YJe-
HaM CeMbM YMepIIero KOPMWJIbIIA, OBIBIIUM Ha
ero MXJIUBEHUU, HEe3aBUCHUMO OT IIPOJOJIIKUTE]b-
HOCTH CTPAXOBOTO CTaKa KOPMMUJIbIlA, OT IPUYH-
HBI WM BpPEMEHW HaCTyILIeHus cmepTu. Herpynmo-
CIIOCOOHBIE PONUTENMW UM CYIPYI YMEPIIETO KOP-
MUJbIla, HE COCTOABIIINE Ha €ro WXKIUBEHUH,
MMEIOT IIPAaBO Ha CTPAXOBYIO IEHCHUIO IIO CJIYydYaro
moTepu KOPMUJbIIA, €CJW OHM HEe3aBUCUMO OT
BpPE€MeHH, MPOIIeAIero mocjae ero cMepTu, yTpa-
TUJIW UCTOUYHUK CPEACTB K CyIlecTBOBaHuio (I. 5
ct. 10 3akoma Ne 400-P3).

HakonurteJabHasdA MEHCHA WCUYUCIAETCA HCXO-
I U3 CYMMBI CPEJICTB MEeHCUOHHBIX HAKOILJIEHUI,
VUTEHHBIX B CHEIUAJbHON YacTU WHIWUBUAYAD-
HOTO JIMIIEBOTO CYEeTa II0 COCTOAHWIO Ha JEeHb Ha-
3HAUEeHUs HaKOIHUTeJbHOM meHcuu (4.1 ct. 6 3a-
KoHa Ne 424-@3). Ecau rpakIaHuH OTKa3aJiCs
oT (OpMUPOBAHUSA HAKOMUTEIbHOW MEHCUU, TO
Bce paHee choOpMHPOBAHHBIE MEHCUOHHBLIE HAKO-
IIJIEHUA COXPAHAIOTCA, WHBECTUDPYIOTCA Ju6O
yupasJdoiieii komnauueii, gu6o HII® mo BbI6Go-
Py TpaskgaHWHA, U OYAYT BBIIJIAYEHBI B BUIE
HAKOMMUTEJbHON IIeHCUM, CPOUYHON TEeHCHMOHHON
BBIILJIATHI WX €INHOBPEMEHHOM BBIMLIATHI.

IleHcus Mo rocyIapCcTBeHHOMY IEHCHOHHOMY
o0ecrmeueHur0 —
BEeHHAas [JeHe)XHasd BBbIIJIaTa B COOTBETCTBUU C
a63. 2, ct. 2 3axkona Ne 166-P3 mpegocrasBiasier-
cd TpasKJaHaM B IeJIAX KOMIIEHCAIIVN:

= 3apaboTka (Z0oxX0Ma) YyTPAauyeHHOTO B CBSA-
3 ¢ IpekpalieHueM QdenepasbHOU Trocy-
IapCTBEHHOHN CJIY:KOBI IPU HOCTUIKEHUU
YCTAHOBJIEHHOW 3aKOHOM BBIILJIATHI IIPU
BBIXOJIe HA CTPaxXOBYIO IE€HCHUIO IO CTa-
pocTy (MHBAJUIHOCTH);

"  yTpaueHHOTO 3apaboTKa KOCMOHAaBTaM
uau paboOTHUKAaM JIETHO-UCIBITATEJIbHOTO
COCTaBa B CBSABU C BBIXOJOM Ha IIEHCHUIO
3a BBICJIYTY JIET;

=  BpeJa, HAHECEHHOTO 3J0POBBIO IIPU IIPO-
XOXKJAEHUU BOEHHOU CJIY:KObI, B pPe3yJib-
TaTe PaAVANMOHHBIX WU TeXHOTEHHBIX

9TO elxxXeMeCddYHasd TrocymapcT-

Ne 1/2017
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Kartactpod, B cJiaydae HACTYIJIEHUA WHBAa-
JUAHOCTU WJIU TOTePU KOPMUJIbIA, IPU IOC-
TUKEHUU YCTAHOBJIEHHOTO 3aKOHOM BO3pac-
Ta.

Cxo.qcrsa n pas3nnymAa NeHCUOoHHOoro
obecneyeHnA N NeHCUOHHOIO
CcTpaxoBaHuA

IlencuonHoe oGecmeueHue
rpaskJaHaM JeHEeXHBIX CPeICTB CO CTOPOHBI TO-
CyIapCTBEHHBLIX OPraHOB U [JPYIUX CyOBEKTOB,
YCTAHOBJIEHHBIX 3aKOHOAATENBCTBOM. IleHCHOH-

9TO BBIIIJIaTa

HOe o0eclieyeHVe ABJISAETCA HEOThEeMJEMOM dYa-
CTBIO IOJIUTHUKU T'OCYNapCTBa B COLIMAJNBLHON cde-
pe, IIPEeAIOCHLIKON obecleueHus COMUAIBHON

CIOPaBeIJIUBOCTH B OOIIlECTBE, CO3JaHUA W IIOJA-
IEePyKaHUs MOJIUTUYECKON CTaOMIBHOCTH.

IlencuoHHOE cTpaxoBaHME — HAIPaBJIEHO HA
co3naHue 0oJiee BHICOKOT'O YPOBHSA MaTepUAILHON
3allUTHl IIPEcTapesbiX TpasKAaH, OTJUUHBINA OT
eHCUOHHOTO ofecmeueHusi. IleHcrnonHOE CTpaxo-
BaHME MOYKHO pacCMaTpWBAThH B ABYX acleKTax:
BUJ COIMAJBLHOMN 3alllUTHl HACeJeHUs U OAWH U3
BUJOB CTPAXOBAHUS JKUSHU.

ITencuonnoe obecmeueHVe OCYIIIECTBIIAETCS
Ha HeKOMMEpUYEeCKHX HayajaX B OTJIWUYMNE OT IeH-
CHOHHOTO CTpPaxOBaHUA,
OIUTBCSA © OpraHU3aIUAMU.
Oco0eHHOCTH TEeHCHUOHHOTO CTPaxXOBaHWS U IIeH-
CHOHHOTO ofeclieueHuA C YUYETOM HX CXOACTBA U
pasauuyuii cucTeMaTU3UpPOBaHbl B Taba. 1.

KOTOpo€e MOKeT IIPOBO-
KOMMEpPUYEeCKUMMN

Tab6a. 1. CpaBHe}me IEeHCHOHHOI0 o0ecleYeHusI M MeHCUOHHOTO CTpaxoBaHUA

IIpusHax ]

TIeHCHOHHOE CTPAXOBAHUE |

Ilencuonnoe obecreuenue

CxoacrBa

Cucrema opranm-
3a1uu

Enunas cucrema conuasbHOI 3allATHl HACEJIeHUS

Ienu opranusa-
Au

q)I/IHaHCI/IpOBaHI/Ie JINI[, IUMEIIINUX IIPaBO HA IME€HCUIO IIPU OJOCTHUHEHUUN
COOTBETCTBYIOII[ETO BO3pacTa

Cmooco6 punaHCH-
poBaHUs

ITpoucxomuT 3a cueT CO3MaHUA CHEIIUATIBLHBIX IIEJIE€BBIX (DOHIOB

Pazauuuna

OcHOBa BO3HUKHO-
BEHUA OTHOIIEHUHA

IIposiByieHME COLMAIBLHOTO PUCKA —
CTapoCTh, UHBAJUIHOCTD

ITognep:xaHue conuaiab-
HOM M MOJIUTHUYECKOH cTa-
OMJILHOCTH B OOIIleCTBE

®opwmEI ocyIiecTs-
JIEHUSA

OcyimecTBasgeTcsa Kak B 00s3aTeIbLHOM,
Tak U B JOOPOBOJILHOM (hopmMax

OcyimecTBasgeTcsa TOIbLKO B
0053aTeILHOMN (popme

Cy0BeKTBI, OCYIIe-
CTBJISIOIIIYIE OPraHu3a-
IIIIO

OcyIecTBAATHCS KOMMEPUECKUMU WU
HEKOMMEPUYECKUMU OPraHu3aIluIMU

OcyimecTBasgeTca TOJIBKO
HA HEKOMMepPUYeCKOH OCHOBe

IKBUBAJICHT HAa-
3HaUYeHUs BBIILIAT

Beauuuna OEeHEXHBIX BBIIIJIAT YUYUTHI-
BaeT KOHerTHBIfI BKJIaO IIOoJIy4dyaTeJd

BennunHa meHeXHBIX BbBI-
IJIAT TIOCTPOeHa Ha 6e39KBU-
BaJIEHTHOM OCHOBE.

B pasauuHBIX CTpPaHaxX (POPMHUPYIOTCA CBOU
IIEHCUOHHBIE CHCTEMBI C YYETOM BBISBJIEHHBIX
HAI{MOHAIBHBIX ocobeHHOCTel IIEHCHUOHHOTI'O
CTpaxOBaHUs ¥ IIEHCMOHHOTO obecmeuenus. Ilpu
UX TIOCTPOEHUM WCIIOJIL3YeTCs OfHA M3 MOJeeil —
aubo moxeab O. Bucmapka, qu6o momenb Y. Be-
Bepumka. OcTaHOBUMCS HA WX KPaTKUX Xapak-
TEPUCTUKAX.

B mogmenum Bucmapka sanoskena mpodeccuo-
HaJIBHO-TPYJ0Basi COJUAAPHOCTH, IO KOTOPOI
IpeyCcMOTpeHa CBA3b Pa3sMepoB MEeHCUI U BeJu-

IIeHCUOHHOE CTPaxoBaHMe M obeclieueHue Ha Oc-
HOBe IIapUTETHOHM PaCKJIAAKKU CTPAxOBO Harpys-
KM MexIy paboromarendaMu U PaOOTHUKAMU B
meaAX 3aMeIleHus 3apaboTHOM maaThl. Bropoii
YpoBeHb — 00s3aTeJbHOE U/UJIN JTOOPOBOJIBHOE
mpodecCHOHATBHO-0TPACTIEBOEe MEeHCUOHHOEe CTpa-
XOBaHUeE.

Mogens Y. BeBepumsxa mocTpoeHa Ha OCHOBe
MIPUOPUTETHOCTH MUHHMAJIBLHOTO YPOBHS II€HCH-
OHHOro obecmeuenus. IlepBbIii ypoBeHbL — 00s-
3aTeJIbHOE ITEHCHMOHHOE CTpaxoBaHUe U obeciieue-

YMHBI 3apab0OTHOM HJaThl Ha OCHOBE ABYXYPOBHE- HUWEe, TapaHTHPYIOIlee MUHUMAaJbHOe obecleue-
BOIi cucTeMbl. IlepBhIii ypOBeHb — 00s3aTeJbHOEe Hue. BTOpoili ypoBeHb — o00A3aTesbHOE Ipodec-
Ne 1/2017
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CUOHAJIbHOE II€HCUOHHOEe cTpaxoBaHue. Tperuit
YPOBEeHb — nOGPOBOJILHOE JIMUYHOE IIEHCHUOHHOE
cTpaxoBaHMe. B COOTBETCTBUU C OTUM II€HCUOH-
Hafd CHCTeMa BKJIOYAeT IIOJCUCTEMBI, KOTOpPHIEe
00 DOMOJHAIOT APYT APYTra, JUOO BKJIIOYAIOTCS
OIHA B IPYTYIO.

IIpodeccuonanbuas TEHCUOHHAs CHCTEMa
co3faeTcd Ha YPOBHE OTHAEJIbHBIX IIPEANIPUATUH
/WM OTpacjiell 9KOHOMUKY 3a CUET OTUYUCIEHUH
B3HOCOB Ha KOJIJIEKTUBHON ¥/WUJIW WHIWUBUAYAJb-
HOIl OCHOBe B IEHCHOHHBLIE (DOHABI KaK CIeIu-
aJbHO CO3JaBaeMble, TaK U OCYII[eCTBJSIONIVE
CBOIO JIeSITeJILHOCTh HA OCHOBAHUU COIJIAIIEHUS.
OcHOBOII MpPO(MEeCcCHOHANBHBIX II€HCHUOHHBIX CHC-
TeM BBICTyIaeT IeHCHUOHHOE cTpaxoBaHme. B Ha-
crodAlee BpeMs B Poccum meHCHOHHAs cCHCTeEMa
BBICTpaMBaeTCAd II0 MOJEJNU, B KOTOPOI nepavlil
yposenb — 00A3aTebHOE NMEeHCHOHHOE CTPaxoBa-
HUe ¥ TOCyAapCTBeHHOe IIeHCUOHHOe obecreue-
HUe; 6MmOpoil YpoB8eHb — [NONIOJHUTEILHOE IIeH-
CHOHHOE CTpaxoBaHMe U obecmeueHue (Ha Cero-
OHSAIIHUN OeHb PasBUTO KpaiiHe ciabo); mpemuil
YypoeeHb  —
CcTpaxoBaHUe.

IIpodeccuonasirHOoe IEHCHOHHOE CTpPaxoBa-

HpOd)ECCI/IOHaJIBHOE IIEHCHUOHHO€E

HMEe — 9TO TaKOH BUJ NIEHCHUOHHOTO CTpPaxoBa-
HUS, IPU KOTOpoM paboTomaTenau u/miau padboT-
HUKHU OTYUCJSIOT AOIOJHUTEJIbHBIE CTPaXOBBIE
B3HOCBHI C YU4eTOM OCOOEHHOCTell mpodecCruoHab-
HBIX PHUCKOB B J0O CIEIuaabHO CO3JaBaeMble
oTpacJjieBble, Jau00 mpodecCuOHATbHBIE ITE€HCUOH-
Heie Gouasl, B HII®, Kak Ha 00sg3aTebHOI, TaK
u Ha H06pOBOJIbHOII ocHOBe. Ilesb MEHCHOHHOTO
CTpPaxOBaHUA COCTOUT B peaiM3alluM IPaB I'PaK-
IaH Ha IIOJyYeHue MaTepHaJbHOro obecIieueHu’s
IpM HACTYIUIEHWUM CTPaxoBOTO ciaydad. B Ha-
CTOsAIllee BpeMs OpraHusdanus npodhecCuoOHAJIbHO-
TO TMMEHCHMOHHOTO CTPAXOBAHUA MMEET aKTyaJbHOe
3HAYEeHMWE, pemias Pax IpobJieM, CTOAIINX Iepes
pedopMOii MeHCUOHHO HAIMOHAJIBHOM CHUCTEMBbI.

Knaccmbmuauvm CnctemMbl NeHCUOHHOIo

cTpaxoBaHua n obecneuyeHus

CucteMa IEHCHMOHHOTO CTPaXOBaHUS COCTOUT
U3 Tpex IMOJCUCTEeM: I'OCYyAapCTBEHHYIO, Ipodec-
CHOHAJIBHYIO M HHAMBHUAyaabHyIO (puc.l). I'ocy-
dapcmeéennas nodcucmema 3alTUIIAET IIPeCTa-
PeJBbIX TPaKAAH W TapaHTHUDPYeT UM MUHUMAJb-
HBle BBIILIATHI. B npogeccuonanvroii nodcuc-
meme paboTomaTeau u/MaAU PAOOTHUKU OTUUC-
JIAIOT [JOIOJHUTEJbHBIE CTPAXOBbIE B3HOCHI C
yueToM ocoO0eHHOCTell TpoGheCcCUOHATbHBIX PHUC-

KOB B JM0O CIEIHAJbHO CO3[JaBaeMble OTpaciie-
BbIEe, JIHOO

dbounri, B HII®. B undusudyarvhoi nodcuc-

npodeccroHaIbHBIE MEHCUOHHBIE
meme akKymyJaupyiorcsa B3Hockl B HII® u crpa-
XOBBI€ OPraHUBAIMM Ha WHIWBUIAYAJILHOH OCHO-
Be. IIpu aTom sTM moacucTEMBI MOTYT (DYHKITHO-
HUPOBATh B ABYX GopMax: 06a3amenvHoOU, OCY-
I[eCTBJIAEMOl B COOTBETCTBUU C (heJepabHbIM
3aKOHOM, 000pO601bHOL, YCIOBUSA U IOPAJNOK
IpOBeIeHNA KOTOPOil oIpeiessieT cTpaxoBas Op-
raHU3aIud.

IIo cmocoby GopMupoBaHUSA
CTPaxoBaHUe KJIACCH(DUIUPYETCA :
OCHOBaHHOE Ha

IIEHCUOHHOE

* pacnpedenumenvroe,

TIIpUHIUIIE HaKOILIe-
HHUi», B COOTBETCTBHU C KOTOPHIM II€H-
CUM JKUBYIIUM IIeHCHOHepaM BBIILJIAYN-

BalTCA 3a CUYeT IIeHCHMOHHBIX B3HOCOB

«COMUTAPHOCTH

paboTarIux; a HMeHCUU TeM, KTO pabo-
TAaeT CerofHs, OyAYT BBIILIAUNBATHCA N3
IEeHCUOHHBIX B3HOCOB Te€X, KTO B 3TOT
nepuos OymeT MMeTh OILIaYMBAEMYIO 3a-
HATOCTb, U T.I.;
"  HaxonumenibHOe, OCHOBAaHHOE Ha IIPUH-
IUIle CaMOOTBETCTBEHHOCTH 3a MaTepu-
ajbHOE oOlecIleueHHe B CTapOCTH, YaCTh
MaTepuaJbHOr0 BO3HATpaKIeHus pPaboT-
HUKaM OpefnpusTud (OpraHmsamuum) He
BHIIIJIAUMBAETCSA HEMEIJIEHHO, a IIepeBOo-
OIUTCA B BHUJE B3HOCOB B II€HCHOHHBIN
GoHI, KOTOPBI UX AKKYMYJUPYeT BMe-
cTe ¢ JOXOJO0M,
O6pagyroriuecs
UOYT Ha BBILJIATY [NEPUOAUUYECKUX II0-

MOJIYyYeHHLIM OT WHBE-
CTHPOBAHMUS. cpexacTBa
JKM3HEHHBIX WMJIM CPOUYHBIX IIEHCHUI ydua-
CTHHUKAM [I€HCHOHHOM CHCTEeMBI IIOCJIe
IOCTUKEHUS IIeHCMOHHOTO BO3pacTa.

IlencuoHHOEe cCTpaxoBaHUWE UMeeT OTPHIIA-
TesqbHBIe Temnbl mpupocra. C 2013 mo 2015 r.
Vwmenbmunocs Ha 7,1%. B 2016 r. Cuegyer
OJKHUIATh TOM JKe TeHIEHIINM, & UMEHHO: KOJInJe-
CTBO 3aKJIIOUEHHLIX JOrOBOpPOB OyaeT Ha 2,5-3 %
Menblire, ueM B 2015 T., poCT CTPaXOBBLIX B3HO-
COB COXPAHUTCSA 34 CUET OIepaluil ILIaTeKeH II0
3apaHee 3aKJIOUYEHHBIM IOrOBOPaM, YPOBEHb BBI-
mwiar goctureet 67-68 %2,

! Bepesuna E. VI3 yero ckjagbiBaeTcs Hallla Oymy-
mias nedcusi // Hamoroserit BectHuk. 2016. Ne 6.

2 IOpzenc U. CrpaxoBoii peiHok: utoru 2015 roaa,
MIPOTHO3bI, OCHOBHBIe TeHieHIuu // CrpaxoBas ra-
sera. Ne 4. 2016.
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HOI[CI/ICTeMa NEHCUOHHOI'O CTPaXOBaHUA U obecreueHus

:

I'ocynapcTBeHHas

IIpodeccrnonanpHast

v i

NupuBunyanbHas

v

A 4 #

A 4 A 4

A

3a 00ecreueHne B CTapOCTH

HpI/IHLlI/Il'I CaMOOTBCTCTBCHHOCTH

)

Oo6s3aTenpHashopma
Hob6poBonbHas ¢popma
\ 4 A 4
PacnpenenurenbHbIi HakonureabHbIHCIIOCO0
croco06

eJIMHOBPEMEHHOE TTocooue

ConuaapHslil IPUHITUT

BapHUAaHThI

IIJIAHOBBIC U3BATHA

A 4

MIOXKU3HCHHBIC IICHCUN

IIOCTHYMEDAHIO

IIDEHVMENAHIIO

(aHHYUTETHI)

A 4

Puc. 1. CTpykTypa MeHCHOHHOTO CTPAXOBAHUA U IIEHCUOHHOI'0 O0ecleueHus

K ocnoénbimM pasnosudnocmam ucnonv3ye-
MbLX CXeM HAKONUMeNbHOU cucmembvl, KAK B
00s13aT€JIbHOM, TaK WM B JOOPOBOJIBHOM II€HCUOH-
HOM CTPaxXxOBaHUU, OTHOCATCH CJIeYIOIIre:

1. EQuHospemeHrHOe nocobue IUPOKO PaCIPO-
CTpPaHEHO B AHIVIOA3BIYHBIX CTpaHaxX. I'pymmoBbie
CXeMbl NIPeJIPUATHH U HAJIOTOBOE PeryJNpOBaHUe
MOIYCKAIOT BBIILJIATY YACTH MEHCHOHHBIX HAaKOII-
JIEHUH B BUJ€e eIUHOBPEMEHHOI0 IT0CO0Us.

2. Ilnanosvle uzsamus (uau neHcuu ¢ 603-
MONMCHOUL nepedayeil HACLeOHUKAM) — UX NOCTOWH-
CTBO B TOM, UTO, B CJiyuae DaHHE! CMepTH IEeHCHO-
Hepa, TEHCUOHHBLIE HAKOIJIEHUS IEPeXOoAAT K €ro
HacaegHukaMm. [1naHOBBIE U3BATUA IIO3BOJISAIOT II€H-
CHOHEpY yYacTBOBAaTh B OMKUJA€MOM WHBECTUIIVIOH-
HOM [OXOJie ¥ YBEeJIMUYMBAIOT CBOOOAY INEMCTBUIA.

3. Iloxwcusnennvle nencuu (auHyumemot). B pa-
Jle CTpaH ¢ 00s3aTeJbHBIM HAKOIUTEJHHBIM IIE€HCHU-
OHHBIM CTPaxXxOBaHUEM, TOCYZapCTBEHHOE DeTryJsu-
poBaHue IIpeAIInChIBAeT OGﬂSaTe.}IbHyIO BBIILIIATY
TIEeHCUOHHBIX ITOCOOMH B (hopMe MOKUBHEHHOTO aH-
Hyutera. [ia pacueTa IapaMeTpPOB II€HCHOHHBIX
CXE€M UCIIOJB3YIOTCSI AHHYUTETHI NpeHymepando,
KOT/ia BBIILIATHI TIPOMBBOASATCS B Hauvajie OIpefie-
JICHHOTO IIepmoja, Jmb0 AaHHYUTETHl NOCMHYyMe-

pando’®. TIpUHIUINATLHEIM OTINUMEM IIOMKI3HEH-
HBIX AHHYUTETOB OT IIPOYMX BUJOB IIEHCHOHHOTO
obecrieueHUs ABJIAETCA CTPAXOBaHME PHCKa IOJITO-
JIeTU — CKOJBKO Obl UeJIOBEK HU IIPOXKUI, OH
OyZeT HOpoZOJKaTh IoaydaTh meHcumio. OmHAKO Yy
aHHYWTETOB €CTh OIIPeJleJIeHHbIe HETOCTATKU:

®  OTCYTCTBHE HACJIeLOBAaHUSA IE€HCUOHHBIX

HaKOILJICHUIT;
"  HEBO3MOKHOCTb WCIIOJb30BAHUS IIE€HCHU-
OHHBIX HAKOIUIEHUHA [Jd TOKPBITUSA

KPYIIHBIX HEIIPEeAYCMOTPEHHBIX PacXoJ0B
(Ha yseyeHue, yxon 3a OOJBbHBIM U T.I.);

" BapUaAHTHl AHHYUTETOB He 3aIlUIIAI0T OT
UHQIANUY, He AA0T BO3MOXKHOCTHU IIO-
JYYUTHh BBITOAY OT BBICOKOI AOXOMHOCTU
MHBECTUIIUN.

Hapsangy ¢ OOXU3HEHHBIM AHHYUTETOM, BBI-
mjIaTa KOTOPOro IIpeKpallfaeTcsa IIocJe CMepTH
HeHCUOHEepPa, IIMPOKOEe pAaCIpPOCTPaHEHWEe II0Jy-
YUJIW [PyTUe BapUAHTHI:

"  IIOKU3HEHHBIN aHHYUTET C IepUoJOM ra-

paHTHpOBaHHOﬁ BBIILJIATBI, B TeYE€HHe

3 ps6urxun B.H. CrpaxoBaHMe U aKTyapHBIe pacue-
TeI. M.: 9xonomuct, 2006.

Ne 1/2017
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mepruofia TEeHCHUs BHIIJIAYUBAETCS [JaskKe
IocJie CMEPTU IIeHCUOHEDA;

*  COBMECTHBLIM AHHYUTET, B CIy4Yae CMEPTH
MeHCUOHEPAa, MEePEeKUBIIAsd €ero Cympyra
(Cympyr) IpomoJI:KaeT IIOJAydYaTh IIOMKMU3-
HEHHYIO IEHCHUIO B pasMepe 3aJaHHOH I0-
JIX OT TIEHCUU «OCHOBHOI'O» IIEHCHOHEDA;

=  COBMECTHBIII AHHYUTET C IIEPUOAOM Ta-
PAaHTHUPOBAHHON  BBIILJIATHI  B3AIUIIAET
KakK 0o00OMX CYIPYyroB, TaK U HUX JOeTeil B
cllyuae CMepPTH 000MX CYIIPYTrOB.

Crpykrypa Tapuca obasatenbHoro
NMeHCMOHHOro cTtpaxoBaHuA

O6sizaTeIbHOE IIEHCHOHHOE CTpaxoBaHue (ma-
gee OIIC) — cucrema cosgaBaeMbIX TOCYIapCT-
BOM IIPABOBBIX, 9KOHOMHYECKUX ¥ OPraHu3aIld-
OHHBIX Me€p, HAMPABJICHHBIX HA KOMIIEHCAI[UIO
rpaskagaHam sapaboTkKa (BBIILIAT, BO3HATrpaykiIe-
HUI B IIOJIB3Y 3aCTPAXOBAHHOIO JIMIlA), IIOJIyUae-
MOTO0O UMK [0 VCTAHOBJEHUA 00s3aTeIHLHOTO
cTpaxoBoro obecmeuenud (puc.2).

2013—2015 romel — 9TO OYEpPETHOIN dTall
pedhopMupoBaHUs IIEHCHMOHHOUN cucTteMbl Poccuii-
ckoit Peneparuu, IpeaycMaTPUBAIOIINII BBeje-
HUe HOBOI'0 IOpSAKa (OPMUPOBAHUS IIEHCUOH-
HBIX IIPaB U pacueTa CTPaxOBOil MEHCHUHU, B COOT-

BETCTBUU C KOTOPBIM CTPyKTypa Tapuda OIIC
COCTOUT U3 CYMMBbI COJIMAAPHON M MHANBUAYAb-
HOH COCTaBJISIOIIUX . Conudaprasa wacmv ma-
puga cmpaxoevix 63HOCO6 — HYACTh CTPAXOBBIX
B3HOCOB Ha 00sA3aTeJbHOE IMEHCHOHHOE CTPaxoBa-
HUe IpeAHasHaueHHas AJA (HOPMUPOBAHUSA [e-
HEYKHBIX CPEJCTB B IEJAX OCYIIEeCTBJIEHUA (PUK-
CHUPOBAHHOI BBIIJIATHI K CTPAXOBOI IEHCHUU, BbI-
IJaThl COIIMAJBLHOTO IIOCOOMs Ha morpebeHume
yMepIIuX IeHCUOHEPOB, He IOAJIeKaBIIUX 00s-
3aTeIbHOMY COIIMAJIbHOMY CTPAXOBAHUIO HA CJIY-
yali BpeMeHHO! HeTPYIOCIIOCOOHOCTH M B CBS3HU C
MaTepUHCTBOM Ha JAeHb CMEpPTH,
JAX, TPEeLYCMOTPEHHBIX  3aKOHOJATEJIbCTBOM
Poccuiickoii.

HnoueudyanvHasa (HaxonumenwvHas)iacms
mapuga cmpaxoévix 63H0C06 IIpeJHa3HaueHa
s (OPMHUPOBAHUSA [AEHEKHBIX CPEICTB U IIEH-
CHOHHBIX IIPaB 3aCTPAXOBAHHOTO JIMIA, YYUTHI-
BaeMas Ha ero MHAWBUAYAJIbHOM JIMIIEBOM CueTe,
B TOM UHCJIe B IeJIsX OIpeIeeHUs pPasMepoB
cTpaxoBoii meHcum (6e3 yuera (PpUKCHPOBAHHOI
BBIILJIATHI K CTPaXOBO¥ IIEHCUU), HAKOIIUTEJIHHON
MeHCUU U JPYTUX BBHIIJIAT 3a CUET CPEACTB IIeH-
CHOHHBIX HAKOILIeHWI, yCTAHOBJEHHBIX 3aKOHO-
maresbcTBOM Poccuiickoit @emeparuu.

1 B HMHBIX IIe-

CoBpeMeHHast CTpyKTypa eHCHOHHOM cucteMbl PO

/

v \

I'ocynapcTBeHHOE IEHCHOHHOE 00ectie-
YCHHE — HAa3HAYCHHE U BBIILIATA TOCY-
JTAPCTBEHHBIX MEHCHI U3 CpeIcTB deme-
pasbHOrO O10/KETa TOCYJapCTBEHHBIM
CITyKaIllUM, BOCHHOCITY)KAIIUM, Y4acT-
HrkaMm Benukoit OTeuecTBEHHOM BOM-
HBI, TpaKJaHaM, TIOCTPaIaBIINM B pe-
SyHbTaTe pa}ll/la]_[I/IOHHbIX U TCXHOI'CH-
HBIX KaTacTpo(, HETPYAOCTOCOOHBIM
rpakaaHaM (MHBAIIU/IAM).

O0s13aTeNIbHOE TIEHCHOHHOE CTPaxoBa-
aue (OIIC) — Ha3HaueHUe U BBIIIIATA
TPYJIOBBIX IEHCHUI 3a CUeT 00s3aTeNb-
HBIX CTPaXOBBIX B3HOCOB padoTomaTe-
JIel U IOMONHUTEIBHBIX B3HOCOB 3a-
CTpaxOBaHHBIX JIMLI, TOCYapCTBA U
paboronareneii mo nporpamme codu-
HAHCHPOBAHMUS, a TAKKEe CPEICTB MaTe-
pUHCKOTO (CeMeHHOr0) KanuTaa, Ha-
MIpaBJICHHBIX Ha (POPMUPOBAHUE HAKO-
MUTEIbHOW YaCTU TPYIOBOU IIEHCUU.

HerocynapcTBeHHOE TEHCHOHHOE
obecrieueHre — Ha3HAYCHHUE U BbI-
U1aTa HETOCYAaPCTBEHHBIX MIEHCHUI 3a
CYeT JOOPOBOJILHBIX IEHCUOHHBIX
B3HOCOB BKJIATYUKOB (FOPUIUUECKUX
T 1/Wnd GU3NIECKUX JIUIT) TIO yC-
JIOBHSIM JIOTOBOPOB HErOCYIapCTBECH-
HOTO TIEHCHOHHOTO 00ecIeueHus,
3aKJTFOUEHHBIX MEXIY BKIQTIHKAMU U
HEeroCyJapCTBEHHBIMU TIEHCHOHHBIMH
dhongaMu.

Puc.2. CoBpeMeHHasi CTPYKTypa MEeHCHOHHOM cucTeMbl PO
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IIpu HacTymjIeHMM CTPaxoBOrO cJaydyas —
IOCTUIKEHUM I[IeHCHOHHOTO BO3pacTa WJIU II0JIY-
YeHUU MHBAJUIHOCTH — YeJOBEK II0JIyUYaeT CBOIO
«CTPaxXOBKYy» B BHUIE €KeMeCAYHBIX MeHCUOHHBIX
Beiraat. CpemacTBa, mocTymarlnue Ha (OPMUPO-
BaHUE CTPaxXOBOM MHeHcuH, (PUKCUPYIOTCA HA MH-
IUBUAYaJIbHOM JIMIIEBOM CYeTe TrpakKJaHuHa B
neracuoHHoM (ouae Poccuu (mamee IIPP) B Buge
eHCUOHHBIX IIPaB.

CrpaxoBble B3HOCHI, 3a CUET KOTOPHLIX (hop-
MHUpYeTCsa HaKONUTeJbHAs IIeHCUs, He UAYT Ha
BBIILJIATHI TEKYIIWX IIEHCUH, a IepefaloTcsa U3
II®P B cooTBeTcTBUHU C BLIOOPOM TpakKIaHUHA B
HII® wunu poBepuTesbHOE YyIIPaBJeHNE YIIPaB-

JIAMIeN KOMIAHWM MJiS WHBECTUPOBAHUSA Ha
¢dunamcoBom puiHKe. B Teuenme 2014—2015 rr.
KaXIbIA rpakganua 1967 roma poskaeHus u
MOJIOJKe BELIOMpaeT BapMAHT I[IEHCHUOHHOrO obec-
neyeHus 6O HAIPaBUTHh BCIO CYMMY CTPaXOBBIX
B3HOCOB Ha (hopMHUpOBaHUE CTPAXOBOH IIEHCUH,
au60 Ha (QOpPMUPOBaHNE HAKOIUTEJIHLHON W CTpa-
xoBOM meHcuii. B 3aBumcumocTu oT 3TOrO Tapud
CTPaxXOBBIX B3HOCOB Ha 00s3aTeJbHOE IIeHCHOH-
HOe CTpaxoBaHWE DpAaCIpeAesieTcs, UTO Ipe-
CTaBJI€HO Ha puc. 3.

BapuaHTbl 0653aTenbHOro NEHCUOHHOTO
obecneyeHus

1-0 eapuaHm — hopMUpoBaHue
TOJIbKO CTPaxoBOW NeHcHm

2-Ui eapuaHm — hopMUpoBaHue
CTPaxoBOW U HAKONUTENbLHOW NeHCUK

ConuaapHbin Nugueun- ConuaapHsbin Nugusn- MHaunen-
Tapud (6%) AyanbHbli Tapud (6%) AyanbHbli AyanbHbIN
Ha uHaH- Tapud (16%) Ha nHaH- Tapud (10%) Tapud (6%)
cvMpoBaHve Ha dpopmupo- cvpoBaHue Ha dopmumpo- Ha dpopmMupo-
duKeupo- BaHue hrkempo- BaHue BaHWe Hakonu-
BaHHOM CTpaxoBow BaHHOM CTpaxoBow TernbHOWN
BbINNathbl neHcum BbIMnathbl neHcum neHcum

Puc. 3. AnbTepHaTHBHBIE BAPDHAHTHI IEHCUOHHOTO O00ecImeuYeHus

Hasa aui 1966 roma poskaeHUs U cTaplie Ta-
pu(d cTpaxoBBIX B3HOCOB cocraBisieT 22 %, us
HuxX 6% wumer Ha (opMHpPOBaHWE COJUIAPHOMK
vyactu tapupa, 16% — Ha opMupoBaHUe WHIU-
BUAYAJIBbHOA dYaCTU Tapmpa5. Exxeromuniii mpe-
IeJbHBIN TOMOBOM 3apaboToOK, C KOTOPOTO yILjia-
YKMBAIOTCS CTPaXOBbIe B3HOCHI, ompenessgeTca Qe-
JIepaJbHBIM 3aKoHOM (Hampumep, B 2014 rogy —
624000 py6., B 2015 rony — 711000 py®6.).

00s13aTeIbHBIM CTPAaXOBBIM OOecIIeueHUeM IIO
003aTeJILHOMY II€eHCHOHHOMY CTPAXOBAHUIO SIB-
JIAIOTCA:

=  cTpaxoBas IEHCHUS II0 CTApPOCTH;

=  cTpaxoBas MEHCHUS 10 WHBAJIUIHOCTH;

= cTpaxoBad IIEHCUS II0 CJIy4Yal IIOTepu

KOPMUJIBIIA;

5 DJIeKTPOHHBII XypHal «A30yka npasa» ot 02.12.2016.

Ne 1/2017

= (uKCcHUpOBaHHASA BBIILJIATA K CTPAXOBOM
TeHCHUH;

"  HaKONUTEJbHAas MEeHCHUS;

=  eIWHOBPEMEHHAs BBINJIATA CPEACTB II€H-
CHOHHBIX HAKOILJIEHUH;

=  CcpouHAas IMEeHCUOHHASA BBIMLIATA;

=  BBHIIJIaTa CPEJACTB NEHCUOHHBIX HAKOILIE-
HUHA IIPaBOIPEEeMHUKaM yMepIIero 3a-
CTPaXOBAaHHOTO JIUIIA;

= comuaJbHOe II0ocobme Ha ImorpebeHue
yMepIInX TIEeHCUOHEPOB, He IIOIJIeKaB-
mux 00sI3aTeJIbHOMY COIIMAJIBLHOMY CTpa-
XOBAaHUIO HA CJydail BPEeMEHHOH HETpY-
JIOCTIOCOOHOCTU U B CBSISM C MaTE€PUHCT-
BOM Ha JeHb CMEPTHU.
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Buabl NneHCUOHHbIX cxem, npevmMmyuiectea u HeAOCTaTKn

CrpaxoBaHue KU3HU (B TOM YKCJ€ W CTPaxOBaHWe MEeHCUil) uMeeT OTPOMHBIN moreHumana. Kianew-
ThI CTPAXOBBIX OpPTraHM3aIUil, MpumobpeTas MOJUC IO CTPAXOBAHUIO JKU3HU, IPOABIAIOT MHTEpPEC K
MeHCUOHHOMY cTpaxoBaHmuio. IloaToMy Iepen crenmaancTaMy CTPAXOBBIX OpPraHM3alluil BCTaeT 3ajada
pa3paboTKU COOTBETCTBYIONINX IIPONYKTOB — IIeHCMOHHBIX cxeM [4]. HauboJsiee pacmpocTpaHeHHBIE
MIeHCUOHHLIE CXeMbI IIpeICTaBJIeHbl B Tabauie 2.

Tab6s. 2. HekoToppie 0COOEHHOCTH IIEHCHOHHBIX CXe€M

Bujg meHCHOHHBIX CXeM

Oco0EeHHOCTH CXEM

Hewmenneunbie

CTpaxoBaTeJb IIPOU3BOIUT eIUHOBPEMEHHBI B3HOC;
pa’sy HauMHAET NOJIyUaTh IMOXKNU3HEHHYIO IIEHCUIO

HemeneHHble BpeMeH-
HBIE (CPOUHBIE)

BbIIlJIaTa IMMEeHCUU IIPOM3BOAUTCA B T€UEHMNE YCTAHOBJIEHHOI'O JOI'OBOPOM
CTpaXOoBaHUA CPOKOM

OrcpoueHHsble (0TJI0-
JKeHHEIE)

B3HOC MOJKeT OBITh IIPpOM3BENECH HE HEIIOCPEIACTBEHHO IIepea HadYajloM
BBIILJIAT, a4 38 HECKOJIBbKO JIET O 9TOT'0 MOMEHTA;
oInpeiesieTcss HAaKOMUTEeJIbHBIN TePUOJ,

C mepuogoM rapaHTHpO-
BAHHOM BBIMLJIATHI

yCTaHaABJIVBAETCSA OIpeleJIeHHbIN IIepuoJ B TeueHHe, KOTOPOT'O CTpa-
XOBasdg OPTaHU3AIUA IPOUBBOAUT BBIILJIATHI B JIIOOOM CJIyUae;

€cJI 3aCTPaXOBAaHHBIN CKOHUYaJicA JuGO BO BpeMsdA INepuoja HAKOILIe-
HUA, Jn00 IIepuosa rapaHTUPOBAHHON BHIIJIATHEI, TO CTPAXOBIIUK IIpe-
KpalaeT BBIILJIAUMBATHL II€HCHUIO II0 OKOHYAHWN TI'apaHTUPOBAHHOTO
nepuoja

C mepenaueil rmepexkus-
et cynpyre(cynpyry)

BBIIJIATHI IIOJIyYaeT caM 3aCTPAXOBAHHBIN IPU YCJIOBUU, UTO OH JKUB
Ha MOMEHT OYepeJHON BBINJIATHI;

BBIILJIATHI MOJIyYaeT cympyra (Cympyr) 3acTpaxOBaHHOI'O B cJydyae, ec-
JIX 3aCTPaxOBaHHBIN YIIleJl U3 JKU3HU, OJHAKO, HEe IeJIUKOM, a B BeJU-
Y1HE, YCTAHOBJIEHHOU B JOTOBOPE CTPAXOBAHUS

O0BeqMHEHHBIE CTPAXO-
BaHUSA MEHCUU C JPYTH-
MU BUJAMU CTPaxoBa-
HUS

MproOpeTeHNne IMOJINCA CMEIIAHHOTO CTPAXOBAHUS WJIM IIOJIMCA HA M0-
JKUTHE;

HCIOJb3yeTCs MOCIeAyoliasi KOHBEPTAlMs CTPAXOBONH CYMMBI IIO JO-
JKUTUIO B HEMEOJIEHHYIO IIEHCUIO II0 OKOHYaHUU CPOKa ,E[eI‘/JICTBI/IH Aoro-
BOpa CTPaxOBaHUS

B Tabs. 3 nmpuBemeHbl IPENMYIIIEeCTBA U HEJOCTATKM MCIIOJb3YeMbIX B POCCUHMCKON IIpaKTHUKe IeHCHU-
OHHBIX CXEM B COOTBETCTBUH C HOPMAaTHUBHO-IIPABOBRIMU aKTaMu Ne 400-P3, Ne 424-D3, Ne 422-D3.

Ta6a. 3. IIpeumyniecTBa ¥ HEJOCTATKM IMEHCUOHHBIX CX€M

YcraHOBJIEHHBIE B3HOCHI |

YcraHOBJIEHHBIE BBIILIATHI

s paboromaresisa, B TOM YuCJe:

HBIX BBIILJIAT,

+ He IIOABEPEeHA MHBECTUIIMOHHBIM PDHCKAaM.

+ 3aTpaThl KOHTPOJUPYIOTCS HAIIPAMYIO; + 3aTpaThl BapbUPYIOTCA B 3aBUCHUMOCTH OT OIIBITA
+ MOXKeT MMeTb MeHbIIle IPeAINCAHHBIX TpeboBa-
HUH, KOTOPbIe HEOOXOANMO BBIMOJIHSATD;

— Majiasgi THOKOCTbH B3HOCOB;

— yA3BHUMAa, B CJy4yae IOJYUYEeHUS MAaJIbIX HEeHCHUOH-

CXEeMBI;
— 3aTpaThl HA BBINOJHEHNE 3aKOHOIATEIHLCTBA;

+ rubKasi HOJUTHUKA B3HOCOB paboTOmaTeNs;

+ MOKeT IIOMOYb B PelleHNU KaJIpPOBBIX BOIPOCOB;
+ paboTomaTesib HeCEeT MHBECTUIIMOHHBIA PUCK.

Jns paboTHUKA, B TOM 4YuCJe:

=+ pasMepbl IIEHCUOHHBIX BBIILJIAT 3aBHUCAT OT XOPO-
mrero (MJIM IJIOXOTO0) MHBECTUIIMOHHOTO J0X0/a;
+ rubkaa opmMa NEeHCUOHHBIX BBIILJIAT;

+ obecmeuuBaeT Npe[cKasyeMble PasMephl IEeHCUU;
— MaJiasg ruOKOCTh mpeajaraeMoil (hOpMbI ITEHCUOH-
HBIX BBIILJIAT;

+ paboTHHUKAM IIPOIe IIOHATh U OIEHUTH IIPEIoC-
TaBJisieMble IIeHCUOHHBIE BBIIJIATHI;

+ MOOTeHIMAJBbHO 00Jiee BBICOKHE pPa3Mephl IIEeHCH-
OHHBIX BBIILJIAT IPU PAHHEM YBOJIbHEHUU;

— pasmep IIeHCHU BapbUpyeTcAd X He MOXKeT OBITh
oIIpejieieH 3apaHee;

+ IOTEeHIIMAJBbHO INMUPOKHUI BBHIOOP WHBECTUIIUN U

KOHTPOJIb.

+ paboTHUKAM TPy/AHEe IIOHATHb U OLEHUTh IIPEI0C-
TaBJiseMble IIEHCUOHHBIE BBIMJIATHI;

— BO3MOXKHO MaJible pasMephl HMEeHCHUM IPHU J0CpPOou-
HOM YBOJIbHEHWU;

+ MEeHCHUOHHBIE BBIILJIATHI AJSA KJIOUEBLIX II€PCOH
OTPaXKaloT IOBBLIIIIEHNE M0 CIYy»K0e 1 pocT 3apabor-
HOM ILIaTHI.

IIpumeuanue: + IpeuMyIleCTBa;
— HeJOCTATKH.
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6 Huxyauna H.H. AxkryapHble pacueTsl B crpaxoBanuu. M.: IOHUTU-TAHA, 2011, Tema 7. C. 68—T74.
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OKoHOMUYeckue HayKun

BriBoabI

1. PedopmupoBanme HaAIMOHAJIBHOUN TEHCU-
OHHOM cmcTeMbl B Poccuiickoit @emeparuu mpo-
JIOJI?KaeTCA COBEPIIEHCTBOBATHLCA 3a CUET HOpMa-
THUBHO-IIPABOBOI1 0a3bl, BBEJEHMWS HOBBIX COCTaB-
JISIOIIMX IIPU pacuyeTe pasMepa IMeHCUMH.

2. Pedopma NHEeHCHOHHOUW CHCTEMBI DeEIIAeT
cjemylolue 3aZlauy: yBeJIMYEHUE pasMepa Tpy-
IOBO¥l TeHCHUM, W3MEHEHHe MeXaHW3Ma pacipe-
e IUTEJbHON YacTM CUCTEMbI, BBeJIeHUE HAKOIU-
TEJIBHOTO 3JI€MEHTa, BBIBOJ 3apabOTHON IJIaThI
u3 «reHu».IlleHcuoHHOE obecreueHre U IMEHCUOH-
HOe CTpaxOBaHWE HMeeT KaK CXOJACTBO, TaK U
pas3Iuyus.

3. CrpykTrypa Tapuda 00A3aTeJILHOTO IIEH-
CHUOHHOTO CTPAaXOBAaHUA COCTOUT M3 IABYX COCTAaB-
JSIONNX — COJUAAPHON M HAKOIUTEJIbHOUN (UH-
nuBuayasibHoi). Hawmbosee pacmpocTpaHeHHBIE
IIeHCUOHHBIE CXEeMbl B MEPHOJA PedOopMUPOBAHUSA
9TO: HeMeJAJeHHbIe, CPOUYHBIE, OTJIOKEHHBIE, C
rapaHETHPOBAHHOII BBIILJIATOIH, C Ilepefgaueil Ie-
pe:xuBIieMy cymnpyry (cympyre), ob6beguHeHue
CTPaxOBaHUA NEHCUU C APYTMMU BHUIAMU CTpa-
XOBaHUS.

Kasxkmasgs w3 pacCMOTPEHHBIX NE€HCUOHHBIX
CXeM HMEeT OIpeJieJIeHHble IPeMMYIIecTBa U He-
IOCTaTKM, IIO9TOMY IIepe]] CIeUaJbHBIMHU paspa-
00TYMKaMU CTOUT 3aZlada UX IIOCTOAHHOTO CO-
BEPIIEHCTBOBAHUA.
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HEKOTOPbBIE ACMEKTbI WHOOPMALMOHHO-TEXHUYECKOIO
OBECIMEYEHUA AEATENIBHOCTU NCUXOJIOTMYECKOU CIYXBbI
YrOJ1I0BHO-UCMONHUTENIbHOU CUCTEMBI

Citation-nHpekc B anekTpoHHou 6ubnuoteke HNNOH

AHHoOTanusA. B cTaTbe pacKpBITEL OCOOEHHOCTU UH(POPMAIMOHHO-TEXHUYECKOIO OOecleueHus
AEATEABHOCTHU IICUXOAOTMUYECKOMN CAY’KOBI YTOAOBHO-UCIIOAHUTEABHOU CHUCTEMBI, IPUBOAATCS KOHK-
peTHbIe IIpUMephl UCIOAB30BaHUS MHPOPMAIIMOHHO-TEXHUYECKUX CPEACTB B IPAKTUKE IICUXOAO-
ruyecKol pabOThl OPTaHOB U YUPEKAEHUM YTrOAOBHO-UCIIOAHUTEABHOM CHCTEMBI.

KaroyeBble CAOB&: ICUXOAOTHMYECKAsA CAY’KOa YTOAOBHO-MCIIOAHUTEABHOM CHCTeMBI, NH(pOpMa-
LIMOHHO-TEXHUYEeCKOe obOecleueHUe, IPOrPaMMHO-TeXHUYEeCKUU KOMIIAEKC, MOoAurpad, aBTOMAaTH-
3MPOBAHHOE paboyee MeCTO IEeHUTEHIIMAPHOIO IICUXOAOTa.

Annotation. The article reveals peculiarities of information-technology provision activity of the
psychological service of the penal system, are specific examples of the use of information technology
tools in the practice of the psychological work of the bodies and institutions penal system.

Keywords: psychological service of the penal system, information-technology provision, soft-
ware-technical complex, polygraph, workplace prison psychologist.

€MaJIOBaKHLIM KOMIIOHEHTOM CHCTEMBI IICH-
XOJIOTUYECKOT0 O0GeClieueHusl AeATeTbHOCTH
YTOJIOBHO-MCTIOJTHUTEIHLHOM CUCTEMEI (ajiee —
YUC) sBnsieTcss UHGOPMAYUOHHO-MeXHUYeC-
Koe obecneyerue, co3malnee HEOOXOUMbIe YCIOBUS
I KA4eCTBEHHOT'O IIPOBEAEHUS IICHXOJIOTMYECKOM
paboThI C OCY:KAEHHBIMU (II0Z03PEBAEMBIMU, OOBU-
HSAEeMBIMH), a Tak:Ke C¢ JUUYHBIM cocraBom YHC.
B coorBercTBuu ¢ MHCTPYKITMEH IO OPraHU3aIuU Je-
ATEeJbHOCTH TICUXOJIoTmUecKou ciy:kobl YUC mare-
PUAIBHO-TEXHUYECKOE (B TOM YUCIIEe UHDOPMAYUOH-
HO-MexXHUYecKoe) U MeTOANYECKOe OCHAIEHWE IICH-
XOJIOTOB VUPEKIEHUHN 1 OPTaHOB, UCIIOJTHAIONNX Ha-
KasaHWdA, JOJYKHO BKJIOYATH KOMIIBIOTEPHYIO TeX-
HUKY, CIIEIINAIBHOE TICUXO0JIOTIYecKoe 000pyIoBaHue,
BUJIEO- U ayIUOCPECTBA, MaKeT IICUXO0AUarHOCTIYeC-
KHX METOAUK KOMIIbIOTEPHOM 00paboTKM 1 Ap.!

106 yrBepkaeHr VIHCTpYKIIMY 10 OpraHU3aIMy IesITe/IbHOC-
TH TICUXOJIOTIECKOM CITY>KOBI yTOJIOBHO-UCTIOTHUTEITHHOM CH-
crembl: ipuka3 Muntocta Poccun ot 12 nexabpst 2005 r. Ne 238.
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KoMmbioTepusaiusa ICUX0JOTUUYECKOl pPadoThI
HNeHUTEeHINAPHBLIX IICMXOJOTOB CBA3aHa, IMpeKie
BCEro, ¢ IPOHUKHOBEHNE UHQPDOPMAIIUMOHHBIX TeX-
HOJIOTHUH B c(hepy KaK IICUXO0JIOTHUYECKUX HAVK, TaK
U TICUXOJOrm4YecKod mpaxkTuiru. IlocToamHo pac-
TyIui 00beM NHGOPMAIINH, CIIEKTP BBIIIOJHIAEMbBIX
paboT M CPOKOB, YCTAHOBJEHHBIX AJIA MX BBIMIOJ-
HEHUs, IPUBOJUT K HEOOXOAMMOCTH ABTOMATH3A-
AU OTHEJbHBIX COCTABIAIOINX IeATeIbHOCTU
ICUXO0JIOra, BKJIKUYAIINNAX Y3Ke He TOJLKO PYTHH-
Hble omepanuu (Hampumep, TECTUPOBAaHWNE), HO U
OpPraHM3aIUI0 IICUXO0JOTUUYECKOT0 COIPOBOKIAEHUS
B 0oJiee IIMPOKOM CMBICJIE€ C HCIIOJIHL30BAHUEM CO-
BPEMEHHOT0 ITPOrPaMMHO-TEXHHUUYECKOT0 000pyIo-
BaHUA. KpurepueM yIOBJIETBOPUTEIbHOM OpPraHu-
3aIii MaTepHUaJbHO-TEXHHUYECKOT0 obecHeueHunsd
ICUXOJOIMUYECKO paboThl YUPEKAEHUAX W Opra-
Hax YUC B HacTosIlee BpeMA ABJISETCA HaJIUYHE
y TICUXO0JOra OTAEeJIbHOTO CIYy:KeOHOro KaOuHeTa;
000pPYAOBAHHON CIEIHUAJTU3UPOBAHHON KOMHATBI
TICUXOJOTUYECKO paboThl (IICUXOJIOTUYECKOH pe-
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TYJSAIUN); COBPEMEHHBIX CPEJCTB BBIUMCIUTEJb-
HOMU, MyJbTUMEINA, BULEO- U ayAUOTEeXHUKU; CIIe-
IIUAJIU3UPOBAHHOIO IICUXO0JIOTUUECKOT0 060py/I0Ba-
HuA (HampuMmep, IpuOOPOB GHOJIOTHUECKOi obpart-
HOII CBSI3U, MPOEKIIMOHHOTO IIBETOAMHAMHUUECKOTO
yeTpoiicTBa, 000pyI0BaHUA IJIA JUATHOCTUKU TICH-
X09MOITMOHAJBHBIX COCTOAHUI, PabOTOCIIOCOGHOC-
TH ¥ T.I.); METOAUYECKOT0 MHCTPYMeHTapus: (B TOM
YypcJie IPOrPaAaMMHOTO 00eclieyeHuA) U Ip.

Heo6xoauMo0 OTMETHUTH, UTO BO HCIOJHEHUE
pemrenns Kosnerun @CUH Poccun ot 07.12.20122
B IIOCJEIHWE TOJbl IICUXOJOTUUECKNMHU II0Jpasje-
JeHuAMU TeppuropuaiibHbix opranos @CUH Poc-
cuu Oblja IIpojejiaHa CcyllecTBeHHas pabora 1o
NOBBLINMIEHNI0 3(P(HEeKTUBHOCTU IICUXOJOTUUECKON
paboThI, B YaCTHOCTH, IO CO3JAaHUIO M 000pPYIOBAa-
HUIO KaOMHETOB IMCUXOJOIMYECKON Peryasaiiun I
OKa3aHUsA TPOPUILHON IICUXOJOTUYECKOH TOMOIIT
JIMYHOMY COCTAaBY U IICUXOJIOTHUECKOH pPaboTHI ¢
ocy:KJeHHbIMU. TeXHMUYEeCKOe OCHAIIleHUEe IIPeayc-
MaTpUBaeT MINPOKUIL TepeueHb 9JIeMEeHTOB: IIePCOo-
HaJbHBIN KOMIIbIOTED (HOYTOYK) C YCTAHOBJIEHHBIM
CIenUaJbHBIM TPOTPAMMHBIM oObGecleueHueM, Te-
aeBusop, DVD-npourprsiBaTenb, MHOTODYHKIINO-
HaJbHBIN MY3BIKAJBHBIN IEHTP, HAOOp ayauomuc-
KOB C MY3BIKOHM [Jis pejlaKCcalluM, OCBeIleHUe C
ILJIAaBHO¥ PEryJIMPOBKOU CBEUEHUS, BUAEOIIPOEKTOD
U 9KPaH u AP.

Peanusys cBou ocHOBHBIE (GDYHKIIUU (IICUXOJIO-
TUYECKYI0 AUaTHOCTUKY, IPOPUIAKTUKY, KOPPEK-
U0, Ipoceerienne), mcuxoaoru YWC umcmonansy-
IOT TPOrPaMMHO-TEXHUUYECKNE KOMILIEKCHI U JIPY-
TVIO CIeIMaJbHYIO annaparypy. Tak, B Ieadax co-
BEPIITEHCTBOBAHUS IICUXO0JOTO-TIPOGheCCUOHATHLHOTO
oTOopa KaHIMUAATOB IIPU IpHUeMe Ha cay:xkoy (yue-
0y), COTPYAHUKOB IIPY HA3HAYEHUU Ha BBINIECTOS-
e OOJIXKHOCTU IIPOIEypa ICHUXOJOTUYECKOTO
o0cief0BaHUSA YCUINBACTCA CKPUHUHIOM — MCCJIe-
JTOBAHUEM, OCYIIECTBJISIEMBIM B IIEJIAX ONTHUMU3A-
UM 0TOOpa KaapoB, OIeHKM paboTaroIiero mepco-
Haja ¥ TPEBEHTUBHOTO BHIABJIEHUS €ro BO3MOIK-
HOM HeJIOAJbHOCTH MJIU aCOIUMAJBHOTO MeSHUSA
(dbaxTa), uMeroIero MecTo B oumorpadun KaHIUIA-
Ta (corpynuuka). CKpUHUHT IIOApPa3yMeBaeT opra-
HU3aIUI0 ¥ TPOBEJEHNE CHeIUAJbHBIX IICUXODU-
3UOJIOTUUYECKUX WCCJEIOBAHUIN C NIpUMeHEHUeM
nosurpada — MeIUKO-0MOJIOTMYEeCKOTO Ipubopa,
IpeIHa3HAYEeHHOTO JJIS OJHOBPEMEHHOH perucrpa-
UM HECKOJbKUX (PM3MOJOTMUECKUX IMOKa3aTeliei
OpraHM3Ma 4YeJIOBeKa, BOSHUKAIOIINUX B Pe3yJbTa-

2 Pemenue koyuternt ®CHUH Poccun «OcobeHHOCTH opra-
HU3allMM U TIePCIIEKTUBBI PA3BUTHUS TICUXOJIOTUIECKON pa-
GOTBI C TMYHBIM COCTABOM YTOJIOBHO-MCIIOJHUTEIbHON CH-
CTeMbI B paMKax peanu3aluu nojnoxeHust Konuenuu pas-
BUTHSI YTOJIOBHO-UCTIOJTHUTEIBHON cUCTeMbl Poccuiickoit
®enepamuu no 2020 roma»: mpukaz PCHUH Poccum ot
7 nexaopst 2012 r. Ne 577 «O6 oOBbABICHUN pEIIEHUI KOJI-
neruii MegepanbHOM CIyKObI UCITOJHEHUST HAKA3aHMT».
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Te IIOCJENOBATEIHLHOTO NPEeAbABJIECHUS Pa3JIUYHO-
ro BUJA CTUMYJOBS.

BOJILH_II/IHCTBO N3 IICUXOAMAarHOCTUYEeCKUuX Me-
TOAUK, MMPUMEHSIEMBIX TIPU TICUXOJOTUIECKOM 00-
cJIeJOBaHUY KaK COTPYAHUKOB, TaK U OCYKIEHHBIX,
BKJIIOUEHBI B aBTOMAaTHU3WPOBAHHYIO KOMIIbIOTED-
HYI0 IporpaMmy <«ABTOMAaTH3WpPOBaHHOE pabouee
MecTO meHHUTeHIMapHoro mcuxosiora (APM IIII)».
APM IIII saBiasiercsa HOBOIM Bepcueil mHMOpMAIIN-
oHHOro Komirnexca Psychometric Expert, paspa-
6aTHIBABIIIETOCSA B TeUeHUE PALA JIeT B MeXKPEeruo-
HaJILHOM IICMXOJIOTHUYeCcKOoM yaboparopuu Y PCUH
Poccuu mo fApocimasckoit o6nactu?. IleBsiTas Bep-
cus NMPOTPaMMBI He TOJBKO IIOJyYMJa HOBOe Ha-
3BaHUe, HO U MpUOOpesia MHOKECTBO JOIOJTHEHUIH,
OPMEHTUPOBAHHBIX HA HPAKTHUUECKYIO AesATelb-
HocTh mcuxosoroB YUC. Tak, Hanpumep, mporpam-
Ma BIIepBbLI€ HANIpaBjieHa He TOJbKO Ha IICUXOIM-
arHOCTUKY, HO M Ha CHUCTEMY IICUXOJOTHUUYECKOTO
COTIPOBOXKIEHUA COTPYAHUKOB U OCYKJEHHBIX (I10-
JI03PEBaeMbIX U OOBUHAEMBIX ), BKJIIOUAS IICUXOKOP-
PEKINI0, MCUXOMPOPUIAKTUKY, KOHCYJIHTUDPOBA-
HUe, MHDOPMUPOBaHMEe U ApP. B Hell peasn3oBaHBI
Bce HoBelmue TpeboBanus @CUH Poccuu: anro-
PUTMBI TICUXOJOTUYECKON pabOTHI C COTPYAHUKA-
MU ¥ OCY:KIEHHBIMU, BOBMOYKHOCTH 00MeHa MHDOP-
marnueii ncuxosgoros CMU30 u UK, TouHOCTH U II0JI-
HOoTa aBToMartuueckoro samosHeHua IITK AKYC
(TporpaMMHO-TeXHUYECKOI'0 KOMILJIeKCa aBTOMAaTHU-
3MPOBAHHOTO KAPTOTEUHOTO YUeTa CIeIIKOHTUHTEH-
Ta, TpeJHAasHAUEHHAs AJsA BeIeHUSA CIeIUaIN3U-
POBAHHOTO yYeTa OCysKAeHHBIX). [lia storo B APM
IITI moGaBieHa HeoOXOomMMasA CIPABOYHAA MHADOP-
Manusa — IIeJu, 3ajaun paboThl, IIPOTHO3 IIOBEe-
HUA OCYKIEHHBIX WM PeKOMEHJAIlMU, UYTO B 3HAUM-
TeJbHOI Mepe obJieruaeT paboTy IcUxoJiora € IO-
KYMEHTaMU U II03BOJISET COCPENOTOUNTHCS HA IIPHU-
KJIaJHOM IICMXOJIOTHUYecKo# pabore. Takum obGpa-
30M, COBPEMEHHOE€ aBTOMAaTM3WPOBaHHOE pabouee
MeCTO TMEeHUTEHIIMAPHOTO IICUXOJIoTa IIPeACTaBJIsd-
eT co00il eTMHYI0 MHOTO(QYHKIIMOHAIBLHYIO WHTET-
PaNbHYIO CPENy ¥ BBITIOJHSET IeJblil paAn GQYyHK-
muii: mHGOPMAIIMOHHONE 6a3bl HAHHBIX, YKCIEPHU-
MEHTAJIbHO-IUATHOCTUYECKOTO KOMILIEKCa, KO-Te-
pamneBTUYECKOI CUCTEMBI, CUCTEMBbI IIJIAHUPOBAHUS

3 TIpukas Muntocta Poccnu ot 16.04.2013 Ne 51 «O6 yTBepXK-
NCHWH KaTerOpril TOJDKHOCTEH B YTOJIOBHO-MCITOJTHUTETLHOM
cucTeMe, TIpY Ha3HAYEHWH Ha KOTOpPbIe TIPOBOMUTCS TICHXO-
¢usnonornueckoe UccieqoBaHNE C IPUMEHEHUEM TIOJIUTpa-
a»; MHCTpyK1IMs 00 opraHM3alvy MpoBeaeHUS IICUXOhU3U-
OJIOTMYECKMX MCCIIeIOBaHUI C MMPUMEHeHreM Tojmrpada B
YTOJIOBHO-UCTIOJTHUTENTbHOI CUCTEMeE: YTB. TIpUKa3oM MUHIO-
cta Poccun ot 25.05.2011 Ne 165 «OG opraHu3zaiMu rnpoBesie-
HUS ICUXO(PU3NOTIOTMYECKUX UCCIEIOBAHUI C TPUMEHEHUEM
moyrpada B YyroJIOBHO-HUCIIOJTHUTETLHON CHCTEME».

4 Bacuuwese A.A. ABromatusupoBaHHbIil Psy-oduc Psycho-
metricExpert 8. ®opmupoBaHue 6MOGIMOTEKN TeCTOB. Pas-
paboTKa MCUXOAMArHOCTUYECKMX MeToauK B cpene PEX.
Yacrs 3. AApocnasias: OO0 «HIIL «MHTpocnekuusi», 2012.
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IOpvmvmecuaﬂ ncuxonorwuma

TeX UJIW WHBIX BULOB [IEeATEJIbHOCTH HA OCHOBE
MOJTy4aeMbIX TaHHBIX, a TaKyKe MOIIIHOM CIpaBOY-
HOII cucTeMbl (3JIeKTPOHHBIA CIIPABOUHUK).

Tak:ke HYKHO OTMETUTDb, UTO IICHUXOJIOTHYEC-
Kue CJIyKObl MHOTHX TEePPUTOPUAJILHBIX OPTaHOB
YHUC shdeKTHBHO UCIONL3YIOT CHeIlnaJbHOe IICH-
xoJiornueckoe obopymosanue®. Hampumep, ycmerr-
HO IIPUMEHAETCSA YCTPONCTBO GMOJIOTMUECKOH 00-
patuoii cBsasu «PEJIAHA-9PT'O». YcrpoiicTBO 10-
3BOJIAET PETHUCTPUPOBATH KOJIEOAHUA 3IeKTPOKOMK-
HOTO COIIPOTUBJIEHWUA, MIPABUJIBHO OIEHUBATH CBOE
ncuxo(U3UUECKoe COCTOSIHHEe, a TaKiKe IIoOMOoraer
VUUTHCA CHUIKATh YPOBEHBL cTpecca, (hopmMupys
ycTOoMuMBhIe HABLIKU camoperyasanuu. B YOCHUH
Poccuu mo TamGoBCKOI o0sacTy AJA IICUXOJIOTH-
YecKoi paboThI C COTPYAHUKAMU OT/eJa CIeIualb-
HOI'0 HA3HAUEHUs MPUMEHSeTCA Ipubop aymuo-
BU3YaJbHON CTUMYJAIUMU TOJOBHOTO MO3Ta
(mindmachine — Inner Pulse), a Tak:Ke CeHCOD-
HOe obopyaoBaHme, BKJouaiollee 3D-ouku (Tex-
HOJIOTUA «aHaraIud»).

IIcuxomoruueckue moapasnaenaenus ¥ PCHUH
Poccun mo Omckoii ob6iacTu, KpoMe YCTPOCTBa
«PEJIAHA-9PT'O», ncnoap3yioT cieayouiee 060-
pyZoBaHue IJA IMCUXOJOTHYECKON paGOThI:

m anmapatr Nova Pro gns ayamoBusyaabHOM
CTUMYJAAINYN, COUETAIINNA KOMOMHAIINIO
PUTMOB, TOHOB OIIpeleeHHON BBICOTHI U
MY3bIKAJbHBIX 3BYKOBBIX 23(h(eKTOB ¢ Kayiel-
JocKkonmuuyecKuMu 3¢ deKTaMu CBeTOBOM CTH-
MYJSAINY, YTO B CYMMe CIIOCOGCTBYET co3/a-
HUI0 M3MEHEeHHBLIX COCTOSHUN CO3HAHUSI.
CosmaBaeMble amnmapaToM s(heKThl Bapbu-
PYIOT OT «9HEPreTUYECKON IIOA3apPAIKU» 0
MeIUTATUBHBIX COCTOAHUIM U MOTPYKEHUSA B
COH, B 3aBHCHMOCTH OT TUIIA CTUMYJAIIUN;

B amnmapaTr IICHXO0IMOIIMOHAJLHON KOPPEeKINU
ATIEK-1. TanHoe yCTPOMCTBO IIPU MOMOIITH
CBETOIMOI0B OKA3hIBAET BO3AeiiCTBIE HaA 3PU-
TeJILHBIH aHaJIN3aTOD IBETHBIMU MOJYJINPO-
BAaHHBIMU HU3JYUYEHUAMHU I KOPPEKIUU
TICUX0(U3NOJOTUUECKUX PACCTPONCTB U pe-
abuiauTanuyu opraHa 3pPeHUs»;

® [BeTOAMHaMUUYecKUU mpoekTop «Ilnasma-
250» — HpPOEKIIMOHHBIN IPHUGOD, UMEIOIIiT
B COCTaBe BOJIOKOHHO-OIITHUYECKUII IIpeodpa-
30BaTeNb, KOTOPLIi ITO3BOJISIET JOOUTHCA He-
BEPOSITHOTO Iepepacipeaeienus 1iseTos. I1o-
CTOSTHHO MEHSIOIIMECs CBETOBBbIe KapPTHUH-
KM HAIIOMUHAIOT IBUKEHUE IIJIasdMbl. Ilpm
TIOMOIIY JAHHOTO MPUOOPa OCYIIeCTBISETC
TICUXOKOPPEKIIMOHHOE BO3IEeHCTBUE 3a CUET
3a/IefiCTBOBAHUSA PA3JINYHBLIX CEHCOPHBIX Ka-
HAJIOB BOCIIPUATHUA.

3 [IcHXO0JIOTMYECKOe COMPOBOXKICHUE COTPYIHUKOB YTOJIOB-
HO-UCTIOTHUTEJILHOM CUCTEMBI: 0030 IOJIOKUTETLHOTO OIThI-
Ta ¢ pekoMeHganvsamu 1o Bueapenuio / T.10. Maiiceiikosa,
JL.®. ITeptu, E.M. ®enoposa, E.A. Xamuens; YK @CUH
Poccun, ®KY HUU ®CHUH Poccuu. M., 2014. C. 11-12.

Takum o6pasoM, ypoBeHL MaTepHAJbLHOTO U
HGOPMAIMOHHO-TEeXHUUECKOr0 00ecleyeHus He-
MOCPEICTBEHHO BJIMSET Ha Pe3yJbTaTUBHOCTL pPa-
6OTHI ITEHWTEHIIMAPHBIX I[ICUXOJOroB. B cBA3M C
9THUM COBEPIIIEHCTBOBaHIE I/IH(I)OpMaI_II/IOHHO-TeXHI/I-
YEeCKOro 00eCIeYeHUs IICUXOJOTMUYECKUX CJIYIKO
CTAHOBUTCSA ONHUM M3 BayKHBIX HAaIPaBJIEHUH II0-
BheIIIIeHUA 3(ddeKkTuBHOCTU neATenbHOCTH Y UC.
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6. Pemenme xoanernu @CUH Poccum «Oco-
GEHHOCTHM OPTaHM3AINU U IMEePCIEeKTUBLI PAa3BUTUI
TICUXOJIOTUYECKOH PabOThI C JUYHBIM COCTABOM
YT'OJIOBHO-UCIOJHUTEIbHOM CHUCTEeMBI B paMKax
peanusanuu mojiokKeHuss KoHIeNmuu pasBUTUSA
YTOJIOBHO-UCIIOJHUTENbHON cucTeMbl Poccuiickoit
Depepanuu g0 2020 roma»: npuxas ®CHUH Poc-
cuu ot 7 gexabps 2012 r. Ne 577 «O06 00bABIeHUN
perienuii Koyteruii @egepabHO CIAYKOBI MCIIOJ-
HEHUs HaKa3aHUM».
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